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CONSULTANT SERVICES AGREEMENT BETWEEN 
THE VENTURA COUNTY TRANSPORTATION COMMISSION AND 

TRANSPORTATION MANAGEMENT & DESIGN, INC.

THIS AGREEMENT for consulting services is made by and between the Ventura County 
Transportation Commission (“VCTC”) and Transportation Management & Design, Inc. (“Consultant”) 
(together referred to as the “Parties”) as of October 9, 2026 (the “Effective Date”). 

Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, Consultant 
shall provide to VCTC the consulting services described in the Scope of Work attached as Exhibit A, and 
incorporated herein, at the time and place and in the manner specified therein.  In the event of a conflict in 
or inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall prevail. 

1.1 Term of Services.  The term of this Agreement shall begin on the Effective Date and shall 
end on June 30, 2027 the date of completion specified in Exhibit A, and Consultant shall 
complete the work described in Exhibit A on or before that date, unless the term of the 
Agreement is otherwise terminated or extended, as provided for in Section 8.  The time 
provided to Consultant to complete the services required by this Agreement shall not affect 
VCTC’s right to terminate the Agreement, as referenced in Section 8. 

1.2 Standard of Performance.  Consultant shall perform all services required pursuant to this 
Agreement according to the standards observed by a competent practitioner of the 
profession in which Consultant is engaged. 

1.3 Assignment of Personnel.  Consultant shall assign only competent personnel to perform 
services pursuant to this Agreement. In the event that VCTC, in its sole discretion, at any 
time during the term of this Agreement, desires the reassignment of any such persons, 
Consultant shall, immediately upon receiving notice from VCTC of such desire of VCTC, 
reassign such person or persons. 

1.4 Time.   Consultant shall devote such time to the performance of services pursuant to this 
Agreement as may be reasonably necessary to meet the standard of performance 
provided in Section 1.1 above and to satisfy Consultant’s obligations hereunder. 

Section 2. COMPENSATION.  VCTC hereby agrees to pay Consultant a sum not to exceed $55,000, 
notwithstanding any contrary indications that may be contained in Consultant’s proposal, for services to be 
performed and reimbursable costs incurred under this Agreement.  In the event of a conflict between this 
Agreement and Consultant’s proposal, attached as Exhibit A, regarding the amount of compensation, the 
Agreement shall prevail.  VCTC shall pay Consultant for services rendered pursuant to this Agreement at 
the time and in the manner set forth herein.  The payments specified below shall be the only payments from 
VCTC to Consultant for services rendered pursuant to this Agreement.  Consultant shall submit all invoices 
to VCTC in the manner specified herein.  Except as specifically authorized by VCTC in writing, Consultant 
shall not bill VCTC for duplicate services performed by more than one person. 

Consultant and VCTC acknowledge and agree that compensation paid by VCTC to Consultant under this 
Agreement is based upon Consultant’s estimated costs of providing the services required hereunder, 
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including salaries and benefits of employees and subcontractors of Consultant.  Consequently, the parties 
further agree that compensation hereunder is intended to include the costs of contributions to any pensions 
and/or annuities to which Consultant and its employees, agents, and subcontractors may be eligible.  
VCTC therefore has no responsibility for such contributions beyond compensation required under this 
Agreement. 
 

2.1 Invoices.  Consultant shall submit invoices, not more often than once a month during the 
term of this Agreement, based on the cost for services performed and reimbursable costs 
incurred prior to the invoice date.  Invoices shall contain the following information: 

 
▪ Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, 

etc.; 
▪ The beginning and ending dates of the billing period; 
▪ A Task Summary containing the original contract amount, the amount of prior 

billings, the total due this period, the balance available under the Agreement, and 
the percentage of completion;  

▪ At VCTC’s option, for each work item in each task, a copy of the applicable time 
entries or time sheets shall be submitted showing the name of the person doing 
the work, the hours spent by each person, a brief description of the work, and 
each reimbursable expense;  

▪ The total number of hours of work performed under the Agreement by Consultant 
and each employee, agent, and subcontractor of Consultant performing services 
hereunder; 

▪ The Consultant’s signature; 
▪ Consultant shall give separate notice to VCTC when the total number of hours 

worked by Consultant and any individual employee, agent, or subcontractor of 
Consultant reaches or exceeds 800 hours within a 12-month period under this 
Agreement and any other agreement between Consultant and VCTC.  Such notice 
shall include an estimate of the time necessary to complete work described in 
Exhibit A and the estimate of time necessary to complete work under any other 
agreement between Consultant and VCTC, if applicable. 

 
2.2 Monthly Payment.  VCTC shall make monthly payments, based on invoices received, for 

services satisfactorily performed, and for authorized reimbursable costs incurred.  VCTC 
shall have 30 days from the receipt of an invoice that complies with all of the requirements 
above to pay Consultant. 

 
2.3 Final Payment.  VCTC shall pay the last 10% of the total sum due pursuant to this 

Agreement within 60 days after completion of the services and submittal to VCTC of a final 
invoice, if all services required have been satisfactorily performed. 

 
2.4 Total Payment.  VCTC shall pay for the services to be rendered by Consultant pursuant to 

this Agreement.  VCTC shall not pay any additional sum for any expense or cost 
whatsoever incurred by Consultant in rendering services pursuant to this Agreement.  
VCTC shall make no payment for any extra, further, or additional service pursuant to this 
Agreement.   



 

 

Consulting Services Agreement between  
VCTC and Transportation Management and Design, Inc.  Page 3 of 15 

 
 In no event shall Consultant submit any invoice for an amount in excess of the maximum 

amount of compensation provided above either for a task or for the entire Agreement, 
unless the Agreement is modified prior to the submission of such an invoice by a properly 
executed change order or amendment. 

 
2.5 Hourly Fees.  Fees for work performed by Consultant on an hourly basis shall not exceed 

the amounts shown on the compensation schedule attached hereto as Exhibit B. 
 
2.6 Reimbursable Expenses.  Reimbursable expenses are included in the total amount of 

compensation provided under this Agreement that shall not be exceeded and no separate 
additional amount is set aside for expenses. 

 
2.7 Payment of Taxes.  Consultant is solely responsible for the payment of employment taxes 

incurred under this Agreement and any similar federal or state taxes. 
 
2.8 Payment upon Termination.  In the event that VCTC or Consultant terminates this 

Agreement pursuant to Section 8, VCTC shall compensate the Consultant for all 
outstanding costs and reimbursable expenses incurred for work satisfactorily completed as 
of the date of written notice of termination.  Consultant shall maintain adequate logs and 
timesheets to verify costs incurred to that date. 

 
2.9 Authorization to Perform Services.  The Consultant is not authorized to perform any 

services or incur any costs whatsoever under the terms of this Agreement until receipt of 
authorization from the Contract Administrator. 

 
2.10 Prevailing Wage.  Where applicable, the wages to be paid for a day's work to all classes of 

laborers, workmen, or mechanics on the work contemplated by this Agreement, shall be not 
less than the prevailing rate for a day’s work in the same trade or occupation in the locality 
within the state where the work hereby contemplates to be performed as determined by the 
Director of Industrial Relations pursuant to the Director’s authority under Labor Code Section 
1770, et seq.  Each laborer, worker or mechanic employed by Consultant or by any 
subcontractor shall receive the wages herein provided for.  The Consultant shall pay two 
hundred dollars ($200), or whatever amount may be set by Labor Code Section 1775, as 
may be amended,  per day penalty for each worker paid less than prevailing rate of per diem 
wages.  The difference between the prevailing rate of per diem wages and the wage paid to 
each worker shall be paid by the Consultant to each worker. 
 
An error on the part of an awarding body does not relieve the Consultant from responsibility 
for payment of the prevailing rate of per diem wages and penalties pursuant to Labor Code 
Sections 1770 1775. VCTC will not recognize any claim for additional compensation 
because of the payment by the Consultant for any wage rate in excess of prevailing wage 
rate set forth.  The possibility of wage increases is one of the elements to be considered by 
the Consultant. 
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 a. Posting of Schedule of Prevailing Wage Rates and Deductions.  If the schedule of 
prevailing wage rates is not attached hereto pursuant to Labor Code Section 1773.2, the 
Consultant shall post at appropriate conspicuous points at the site of the project a schedule 
showing all determined prevailing wage rates for the various classes of laborers and 
mechanics to be engaged in work on the project under this contract and all deductions, if 
any, required by law to be made from unpaid wages actually earned by the laborers and 
mechanics so engaged. 

 
 b. Payroll Records.  Each Consultant and subcontractor shall keep an accurate payroll 

record, showing the name, address, social security number, work week, and the actual per 
diem wages paid to each journeyman, apprentice, worker, or other employee employed by 
the Consultant in connection with the public work.  Such records shall be certified and 
submitted weekly as required by Labor Code Section 1776.” 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at its sole 
cost and expense, provide all facilities and equipment that may be necessary to perform the services 
required by this Agreement.  VCTC shall make available to Consultant only the facilities and equipment 
listed in this section, and only under the terms and conditions set forth herein. 
 
VCTC shall furnish physical facilities such as desks as may be reasonably necessary for Consultant’s use 
while consulting with VCTC employees and reviewing records and the information in possession of VCTC.  
The location, quantity, and time of furnishing those facilities shall be in the sole discretion of VCTC.  In no 
event shall VCTC be obligated to furnish any facility that may involve incurring any direct expense, 
including but not limited to computer, long-distance telephone or other communication charges, vehicles, 
and reproduction facilities. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any work under this Agreement, 
Consultant, at its own cost and expense, unless otherwise specified below, shall procure the types and 
amounts of insurance listed below against claims for injuries to persons or damages to property that may 
arise from or in connection with the performance of the work hereunder by the Consultant and its agents, 
representatives, employees, and subcontractors.  Consistent with the following provisions, Consultant shall 
provide proof satisfactory to VCTC of such insurance that meets the requirements of this section and under 
forms of insurance satisfactory in all respects, and that such insurance is in effect prior to beginning work to 
VCTC.  Consultant shall maintain the insurance policies required by this section throughout the term of this 
Agreement.  The cost of such insurance shall be included in the Consultant's bid.  Consultant shall not 
allow any subcontractor to commence work on any subcontract until Consultant has obtained all insurance 
required herein for the subcontractor(s) and provided evidence that such insurance is in effect to VCTC.  
Verification of the required insurance shall be submitted and made part of this Agreement prior to 
execution.  Consultant shall maintain all required insurance listed herein for the duration of this Agreement. 
 

4.1 Workers’ Compensation.  Consultant shall, at its sole cost and expense, maintain 
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for any 
and all persons employed directly or indirectly by Consultant.  The Statutory Workers’ 
Compensation Insurance and Employer’s Liability Insurance shall be provided with limits of 
not less than $1,000,000 per accident.  In the alternative, Consultant may rely on a self-
insurance program to meet those requirements, but only if the program of self-insurance 
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complies fully with the provisions of the California Labor Code.  Determination of whether a 
self-insurance program meets the standards of the Labor Code shall be solely in the 
discretion of the Contract Administrator. The insurer, if insurance is provided, or the 
Consultant, if a program of self-insurance is provided, shall waive all rights of subrogation 
against VCTC and its officers, officials, employees, and volunteers for loss arising from 
work performed under this Agreement. 

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 General requirements.  Consultant, at its own cost and expense, shall maintain 
commercial general and automobile liability insurance for the term of this 
Agreement in an amount not less than $2,000,000 per occurrence, combined 
single limit coverage for risks associated with the work contemplated by this 
Agreement. If a Commercial General Liability Insurance or an Automobile Liability 
form or other form with a general aggregate limit is used, either the general 
aggregate limit shall apply separately to the work to be performed under this 
Agreement or the general aggregate limit shall be at least twice the required 
occurrence limit.  Such coverage shall include but shall not be limited to, protection 
against claims arising from bodily and personal injury, including death resulting 
therefrom, and damage to property resulting from activities contemplated under 
this Agreement, including the use of owned (if any), hired, and non-owned 
automobiles. 

 
4.2.2 Minimum scope of coverage.  Commercial general coverage shall be at least as 

broad as Insurance Services Office Commercial General Liability occurrence form 
CG 0001 (most recent edition) covering comprehensive General Liability on an 
“occurrence” basis.  Automobile coverage shall be at least as broad as Insurance 
Services Office Automobile Liability ISO Form CA 0001 (Code 1), or if Consultant 
has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no 
less than $2,000,000 per accident for bodily injury and property damage. 

 
4.2.3 Additional requirements.  Each of the following shall be included in the 

insurance coverage or added as a certified endorsement to the policy: 
 

a. The Insurance shall cover on an occurrence or an occurrence basis, and 
not on a claims-made basis. 

 
b. VCTC, its officers, officials, employees, and volunteers are to be covered 

as additional insureds as respects: liability arising out of work or 
operations performed by or on behalf of the Consultant; or automobiles 
owned, leased, hired, or borrowed by the Consultant 

 
c. For any claims related to this Agreement or the work hereunder, the 

Consultant’s insurance covered shall be primary insurance as respects 
VCTC, its officers, officials, employees, and volunteers.  Any insurance or 
self-insurance maintained by VCTC, its officers, officials, employees, or 
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volunteers shall be excess of the Consultant’s insurance and shall not 
contribute with it. 

 
d. Each insurance policy required by this clause shall be endorsed to state 

that coverage shall not be canceled by either party, except after 30 days’ 
prior written notice has been provided to VCTC. 

 
4.3 Professional Liability Insurance.   
 

4.3.1 General requirements.  Consultant, at its own cost and expense, shall maintain 
for the period covered by this Agreement professional liability insurance for 
licensed professionals performing work pursuant to this Agreement in an amount 
not less than $ 1,000,000 covering the licensed professionals’ errors and 
omissions.  Any deductible or self-insured retention shall not exceed $150,000 per 
claim. 

 
4.3.2 Claims-made limitations.  The following provisions shall apply if the professional 

liability coverage is written on a claims-made form: 
 

a. The retroactive date of the policy must be shown and must be before the 
date of the Agreement. 

 
b. Insurance must be maintained and evidence of insurance must be 

provided for at least five years after completion of the Agreement or the 
work, so long as commercially available at reasonable rates. 

 
c. If coverage is canceled or not renewed and it is not replaced with another 

claims-made policy form with a retroactive date that precedes the date of 
this Agreement, Consultant must purchase an extended period coverage 
for a minimum of five years after completion of work under this 
Agreement. 

 
d. A copy of the claim reporting requirements must be submitted to VCTC for 

review prior to the commencement of any work under this Agreement. 
4.4 All Policies Requirements. 
 

4.4.1 Acceptability of insurers.  All insurance required by this section is to be placed 
with insurers with a Bests' rating of no less than A:VII.  

 
4.4.2 Verification of coverage.  Prior to beginning any work under this Agreement, 

Consultant shall furnish VCTC with complete copies of all policies delivered to 
Consultant by the insurer, including complete copies of all endorsements attached 
to those policies.  All copies of policies and endorsements shall show the signature 
of a person authorized by that insurer to bind coverage on its behalf.  If VCTC 
does not receive the required insurance documents prior to the Consultant 
beginning work, it shall not waive the Consultant’s obligation to provide them.  



 

 

Consulting Services Agreement between  
VCTC and Transportation Management and Design, Inc.  Page 7 of 15 

VCTC reserves the right to require complete copies of all required insurance 
policies at any time.  

 
4.4.3  Deductibles and Self-Insured Retentions.  Consultant shall disclose to and 

obtain the written approval of VCTC for the self-insured retentions and deductibles 
before beginning any of the services or work called for by any term of this 
Agreement.  At the option of VCTC, either: the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects VCTC, its officers, 
employees, and volunteers; or the Consultant shall provide a financial guarantee 
satisfactory to VCTC guaranteeing payment of losses and related investigations, 
claim administration and defense expenses. Further, if the Consultant’s insurance 
policy includes a self-insured retention that must be paid by a named insured as a 
precondition of the insurer’s liability, or which has the effect of providing that 
payments of the self-insured retention by others, including additional insureds or 
insurers do not serve to satisfy the self-insured retention, such provisions must be 
modified by special endorsement so as to not apply to the additional insured 
coverage required by this agreement so as to not prevent any of the parties to this 
agreement from satisfying or paying the self-insured retention required to be paid 
as a precondition to the insurer’s liability.  Additionally, the certificates of insurance 
must note whether the policy does or does not include any self-insured retention 
and also must disclose the deductible. 

 
4.4.4 Wasting Policies.  No policy required by this Section 4 shall include a “wasting” 

policy limit (i.e. limit that is eroded by the cost of defense).    
 

4.4.5 Waiver of Subrogation.  Consultant hereby agrees to waive subrogation which 
any insurer or contractor may require from vendor by virtue of the payment of any 
loss.  Consultant agrees to obtain any endorsements that may be necessary to 
affect this waiver of subrogation. 

 
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation 
in favor of the entity for all work performed by the consultant, its employees, 
agents, and subcontractors. 
 

4.4.6 Subcontractors.  Consultant shall include all subcontractors as insureds under its 
policies or shall furnish separate certificates and endorsements for each 
subcontractor.  All coverages for subcontractors shall be subject to all of the 
requirements stated herein. 

 
4.5 Remedies.  In addition to any other remedies VCTC may have if Consultant fails to 

provide or maintain any insurance policies or policy endorsements to the extent and within 
the time herein required, VCTC may, at its sole option exercise any of the following 
remedies, which are alternatives to other remedies VCTC may have and are not the 
exclusive remedy for Consultant’s breach: 
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▪ Obtain such insurance and deduct and retain the amount of the premiums for such 
insurance from any sums due under the Agreement; 

 
▪ Order Consultant to stop work under this Agreement or withhold any payment that 

becomes due to Consultant hereunder, or both stop work and withhold any payment, 
until Consultant demonstrates compliance with the requirements hereof; and/or 

 
▪ Terminate this Agreement. 

 
Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.    
 
To the fullest extent permitted by law, Consultant shall indemnify, defend with counsel acceptable to VCTC, 
and hold harmless VCTC and its officers, officials, employees, agents and volunteers from and against any 
and all liability, loss, damage, claims, expenses, and costs (including without limitation, attorney’s fees and 
costs and fees of litigation) (collectively, “Liability”) of every nature arising out of or in connection with 
Consultant’s performance of the Services or its failure to comply with any of its obligations contained in this 
Agreement, except such Liability caused by the sole negligence or willful misconduct of VCTC. 
 
The Consultant’s obligation to defend and indemnify shall not be excused because of the Consultant’s 
inability to evaluate Liability or because the Consultant evaluates Liability and determines that the 
Consultant is not liable to the claimant.  The Consultant must respond within 30 days, to the tender of any 
claim for defense and indemnity by VCTC, unless this time has been extended by VCTC.  If the Consultant 
fails to accept or reject a tender of defense and indemnity within 30 days, in addition to any other remedy 
authorized by law, so much of the money due the Consultant under and by virtue of this Agreement as shall 
reasonably be considered necessary by VCTC, may be retained by VCTC until disposition has been made 
of the claim or suit for damages, or until the Consultant accepts or rejects the tender of defense, whichever 
occurs first. 
 
With respect to third party claims against the Consultant, the Consultant waives any and all rights of any 
type to express or implied indemnity against the Indemnitees. 
 
Notwithstanding the forgoing, to the extent this Agreement is a “construction contract” as defined by 
California Civil Code Section 2782, as may be amended from time to time, such duties of consultant to 
indemnify shall not apply when to do so would be prohibited by California Civil Code Section 2782. 
 
In the event that Consultant or any employee, agent, or subcontractor of Consultant providing services 
under this Agreement is determined by a court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of VCTC, Consultant 
shall indemnify, defend, and hold harmless VCTC for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Consultant or its employees, agents, or subcontractors, as well 
as for the payment of any penalties and interest on such contributions, which would otherwise be the 
responsibility of VCTC. 
 
Section 6. STATUS OF CONSULTANT. 
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6.1 Independent Contractor.  At all times during the term of this Agreement, Consultant shall 
be an independent contractor and shall not be an employee of VCTC.  VCTC shall have 
the right to control Consultant only insofar as the results of Consultant's services rendered 
pursuant to this Agreement and assignment of personnel pursuant to Subparagraph 1.3; 
however, otherwise VCTC shall not have the right to control the means by which 
Consultant accomplishes services rendered pursuant to this Agreement.  Notwithstanding 
any other VCTC, state, or federal policy, rule, regulation, law, or ordinance to the contrary, 
Consultant and any of its employees, agents, and subcontractors providing services under 
this Agreement shall not qualify for or become entitled to, and hereby agree to waive any 
and all claims to, any compensation, benefit, or any incident of employment by VCTC, 
including but not limited to eligibility to enroll in the California Public Employees Retirement 
System (PERS) as an employee of VCTC and entitlement to any contribution to be paid by 
VCTC for employer contributions and/or employee contributions for PERS benefits. 

 
6.2 Consultant Not an Agent.  Except as VCTC may specify in writing, Consultant shall have 

no authority, express or implied, to act on behalf of VCTC in any capacity whatsoever as 
an agent.  Consultant shall have no authority, express or implied, pursuant to this 
Agreement to bind VCTC to any obligation whatsoever. 

 
Section 7. LEGAL REQUIREMENTS. 
 

7.1 Governing Law.  The laws of the State of California shall govern this Agreement. 
 
7.2 Compliance with Applicable Laws.  Consultant and any subcontractors shall comply with 

all laws applicable to the performance of the work hereunder. 
 
7.3 Other Governmental Regulations.  To the extent that this Agreement may be funded by 

fiscal assistance from another governmental entity, Consultant and any subcontractors 
shall comply with all applicable rules and regulations to which VCTC is bound by the terms 
of such fiscal assistance program. 

 
7.4 Licenses and Permits.  Consultant represents and warrants to VCTC that Consultant and 

its employees, agents, and any subcontractors have all licenses, permits, qualifications, 
and approvals of whatsoever nature that are legally required to practice their respective 
professions.  Consultant represents and warrants to VCTC that Consultant and its 
employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect 
at all times during the term of this Agreement any licenses, permits, and approvals that are 
legally required to practice their respective professions.  In addition to the foregoing, 
Consultant and any subcontractors shall obtain and maintain during the term of this 
Agreement valid Business Licenses applicable to the work. 

 
7.5 Nondiscrimination and Equal Opportunity.  Consultant shall not discriminate, on the 

basis of a person’s race, religion, color, national origin, age, physical or mental handicap or 
disability, medical condition, marital status, sex, or sexual orientation or any other category 
protected by local, state, or federal law, against any employee, applicant for employment, 
subcontractor, bidder for a subcontract, or participant in, recipient of, or applicant for any 
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services or programs provided by Consultant under this Agreement.  Consultant shall 
comply with all applicable federal, state, and local laws, policies, rules, and requirements 
related to equal opportunity and nondiscrimination in employment, contracting, and the 
provision of any services that are the subject of this Agreement, including but not limited to 
the satisfaction of any positive obligations required of Consultant thereby.   

 
Consultant shall include the provisions of this Subsection in any subcontract approved by 
the Contract Administrator or this Agreement. 

 
Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  VCTC may cancel this Agreement at any time and without cause upon 
written notification to Consultant.   

 
Consultant may cancel this Agreement upon thirty (30) days’ written notice to VCTC and 
shall include in such notice the reasons for cancellation. 

 
In the event of termination for convenience, Consultant shall be entitled to compensation 
for services satisfactorily performed up to the effective date of termination. 
 
In the event of termination for cause, VCTC, Consultant shall be entitled to compensation 
for services satisfactorily performed up to the effective date of termination; however, 
Consultant shall not be relieved of liability to VCTC for damages sustained by VCTC 
arising from Consultant’s breach of this Agreement and VCTC shall have the right to set-
off any such amounts it incurs in order to complete the work or otherwise related to the 
termination of Consultant against any payments owed to Consultant for that portion of the 
work which has been completed and accepted by VCTC.  
 
Further, VCTC may condition payment of any compensation due to Consultant upon 
termination upon Consultant delivering to VCTC any or all documents, photographs, 
computer software, video and audio tapes, and other materials provided to Consultant or 
prepared by or for Consultant or the VCTC in connection with this Agreement. 
 

8.2 Extension.  VCTC may, in its sole and exclusive discretion, extend the end date of this 
Agreement beyond that provided for in Subsection 1.1.  Any such extension shall require a 
written amendment to this Agreement, as provided for herein.  Consultant understands and 
agrees that, if VCTC grants such an extension, VCTC shall have no obligation to provide 
Consultant with compensation beyond the maximum amount provided for in this 
Agreement.  Similarly, unless authorized by the Contract Administrator, VCTC shall have 
no obligation to reimburse Consultant for any otherwise reimbursable expenses incurred 
during the extension period. 

 
8.3 Amendments.  The parties may amend this Agreement only by a writing signed by all the 

parties. 
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8.4 Assignment and Subcontracting.   VCTC and Consultant recognize and agree that this 
Agreement contemplates personal performance by Consultant and is based upon a 
determination of Consultant’s unique personal competence, experience, and specialized 
personal knowledge.  Moreover, a substantial inducement to VCTC for entering into this 
Agreement was and is the professional reputation and competence of Consultant.  
Consultant may not assign this Agreement or any interest therein without the prior written 
approval of the Contract Administrator.  Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the subcontractors noted 
in the proposal, without prior written approval of the Contract Administrator. 

 
8.5 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between VCTC and Consultant shall 
survive the termination of this Agreement. 

 
8.6 Options upon Breach by Consultant.  If Consultant materially breaches any of the terms 

of this Agreement, VCTC’s remedies shall included, but not be limited to, the following: 
 

8.6.1 Immediately terminate the Agreement; 
 
8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any 

other work product prepared by Consultant pursuant to this Agreement; 
 
8.6.3 Retain a different consultant to complete the work described in Exhibit A not 

finished by Consultant;  
 
8.6.4 Charge Consultant the difference between the cost to complete the work 

described in Exhibit A that is unfinished at the time of breach and the amount that 
VCTC would have paid Consultant pursuant to Section 2 if Consultant had 
completed the work; and 

 
8.6.5 Offset any damages sustained by VCTC as a result of Consultant’s breach from 

any compensation otherwise due and payable to Consultant for work satisfactorily 
performed up to the effective date of termination.  

 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Consultant’s Performance.  All reports, data, maps, 
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications, 
records, files, or any other documents or materials, in electronic or any other form, that 
Consultant prepares or obtains pursuant to this Agreement and that relate to the matters 
covered hereunder shall be the property of VCTC.  Consultant hereby agrees to deliver 
those documents to VCTC upon termination of the Agreement.  It is understood and 
agreed that the documents and other materials, including but not limited to those described 
above, prepared pursuant to this Agreement are prepared specifically for VCTC and are 
not necessarily suitable for any future or other use.  VCTC and Consultant agree that, until 
final approval by VCTC, all data, plans, specifications, reports and other documents are 
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confidential and will not be released to third parties without prior written consent of both 
parties. 

 
9.2 Consultant’s Books and Records.  Consultant shall maintain any and all ledgers, books 

of account, invoices, vouchers, canceled checks, and other records or documents 
evidencing or relating to charges for services or expenditures and disbursements charged 
to VCTC under this Agreement for a minimum of 3 years, or for any longer period required 
by law, from the date of final payment to the Consultant to this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that Section 9.2 of this 

Agreement requires Consultant to maintain shall be made available for inspection, audit, 
and/or copying at any time during regular business hours, upon oral or written request of 
VCTC.  Under California Government Code Section 8546.7, if the amount of public funds 
expended under this Agreement exceeds $10,000.00, the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of VCTC or as part of any 
audit of VCTC, for a period of 3 years after final payment under the Agreement. 

 
Section 10 MISCELLANEOUS PROVISIONS. 
 

10.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an action for 
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing 
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to which 
that party may be entitled.  The court may set such fees in the same action or in a 
separate action brought for that purpose. 

 
10.2 Venue.   In the event that either party brings any action against the other under this 

Agreement, the parties agree that trial of such action shall be vested exclusively in the 
state courts of California in Ventura County or in the United States District Court for the 
Central District of California. 
 

10.3 Severability.  If a court of competent jurisdiction finds or rules that any provision of this 
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so 
adjudged shall remain in full force and effect.  The invalidity in whole or in part of any 
provision of this Agreement shall not void or affect the validity of any other provision of this 
Agreement. 

 
10.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision of this 

Agreement does not constitute a waiver of any other breach of that term or any other term 
of this Agreement. 

 
10.5 Successors and Assigns.  The provisions of this Agreement shall inure to the benefit of 

and shall apply to and bind the successors and assigns of the parties. 
 
10.6 Use of Recycled Products.  Consultant shall prepare and submit all reports, written 

studies and other printed material on recycled paper to the extent it is available at equal or 
less cost than virgin paper. 
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10.7 Conflict of Interest.  Consultant may serve other clients, but none whose activities within 

the corporate limits of VCTC or whose business, regardless of location, would place 
Consultant in a “conflict of interest,” as that term is defined in the Political Reform Act, 
codified at California Government Code Section 81000 et seq.   

 
Consultant shall not employ any VCTC official in the work performed pursuant to this 
Agreement.  No officer or employee of VCTC shall have any financial interest in this 
Agreement that would violate California Government Code Sections 1090 et seq. 
 
Consultant hereby warrants that it is not now, nor has it been in the previous 12 months, 
an employee, agent, appointee, or official of VCTC.  If Consultant was an employee, 
agent, appointee, or official of VCTC in the previous twelve months, Consultant warrants 
that it did not participate in any manner in the forming of this Agreement.  Consultant 
understands that, if this Agreement is made in violation of Government Code § 1090 et 
seq., the entire Agreement is void and Consultant will not be entitled to any compensation 
for services performed pursuant to this Agreement, including reimbursement of expenses, 
and Consultant will be required to reimburse VCTC for any sums paid to the Consultant.  
Consultant understands that, in addition to the foregoing, it may be subject to criminal 
prosecution for a violation of Government Code § 1090 and, if applicable, will be 
disqualified from holding public office in the State of California. 

 
10.8 Solicitation.  Consultant agrees not to solicit business at any meeting, focus group, or 

interview related to this Agreement, either orally or through any written materials. 
 
10.9 Contract Administration.  This Agreement shall be administered by Aubrey Smith 

("Contract Administrator").  All correspondence, communications and meetings shall be 
directed to or through the Contract Administrator or their designee. The Consultant shall 
only take direction regarding the services provided under this Agreement from the Contract 
Administrator.  Furthermore, Consultant agrees that the Contract Administrator shall be 
included any meeting, teleconference or written communication between any VCTC 
representative including Commission members and the Consultant.  VCTC may modify the 
Contract Administrator at any time upon providing written notice to the Consultant. 

 
10.10 Notices.  Any written notice to Consultant shall be sent to:   

China Langer 
2701 Loker Avenue West, Suite 110 
Carlsbad, CA 92010 

 
 
Any written notice to VCTC shall be sent to: 
 

Ventura County Transportation Commission 
Attn: Executive Director 
751 E. Daily Drive, Ste. 420 
Camarillo, CA 93010 
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10.11 Professional Seal.  Where applicable in the determination of the contract administrator, 

the first page of a technical report, first page of design specifications, and each page of 
construction drawings shall be stamped/sealed and signed by the licensed professional 
responsible for the report/design preparation.  The stamp/seal shall be in a block entitled 
"Seal and Signature of Registered Professional with report/design responsibility," as in the 
following example. 

 
 
 

 
 
 
_________________________________________ 
Seal and Signature of Registered Professional with 
report/design responsibility. 

 
 

 
10.12 Integration.  This Agreement, including the scope of work attached hereto and 

incorporated herein as Exhibits A, represents the entire and integrated agreement between 
VCTC and Consultant and supersedes all prior negotiations, representations, or 
agreements, either written or oral. 

 
 Exhibit A Scope of Services and Compensation Schedule 
 
10.13 Counterparts.  This Agreement may be executed in multiple counterparts, each of which 

shall be an original and all of which together shall constitute one agreement. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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The Parties have executed this Agreement as of the Effective Date. 
 
 
VENTURA COUNTY TRANSPORTATION COMMISSION  CONSULTANT 
 
 
____________________________     ______________________ 
Martin Erickson, Executive Director     China Langer, President 
 
 
 
 
Approved as to Form: 
 
 
____________________________ 
Lindsay D’Andrea, General Counsel 
 
 

 
 
 



 

FTA CLAUSES AND CERTIFICATIONS 

ACCESS TO RECORDS AND REPORTS 

1. Record Retention. The Contractor will retain, and will require its subcontractors of 
all tiers to retain, complete and readily accessible records related in whole or in part 
to the contract, including, but not limited to, data, documents, reports, statistics, 
leases, subcontracts, arrangements, other third party Contracts of any type, and 
supporting materials related to those records. 

2. Retention Period. The Contractor agrees to comply with the record retention 
requirements in accordance with 2 C.F.R. § 200.334. The Contractor shall maintain 
all books, records, accounts and reports required under this Contract for a period of 
at not less than three (3) years after the date of termination or expiration of this 
Contract, except in the event of litigation or settlement of claims arising from the 
performance of this Contract, in which case records shall be maintained until the 
disposition of all such litigation, appeals, claims or exceptions related thereto. 

3. Access to Records. The Contractor agrees to provide sufficient access to FTA and its 
contractors to inspect and audit records and information, including such records 
and information the contractor or its subcontractors may regard as confidential or 
proprietary, related to performance of this contract in accordance with 2 CFR § 
200.337. 

4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its 
contractors access to the sites of performance under this contract in accordance 
with 2 CFR § 200.337. 

CHANGES TO FEDERAL REQUIREMENTS 

Federal requirements that apply to the Recipient or the Award, the accompanying 
Underlying Agreement, and any Amendments thereto may change due to changes in 
federal law, regulation, other requirements, or guidance, or changes in the Recipient’s 
Underlying Agreement including any information incorporated by reference and made 
part of that Underlying Agreement; and 
Applicable changes to those federal requirements will apply to each Third Party 
Agreement and parties thereto at any tier. 

CIVIL RIGHTS LAWS AND REGULATIONS 

The following Federal Civil Rights laws and regulations apply to all contracts. 



 

The Contractor and any subcontractor agree to comply with all the requirements 
prohibiting discrimination on the basis of race, color, or national origin of the Title VI of 
the Civil Rights Action of 1964, as amended 52 U.S.C 2000d, and U.S. DOT regulation 
“Nondiscrimination in FederallyAssisted Programs of the Department of Transportation 
– Effectuation of the Title VI of the Civil rights Act, “49 C.F. R. Part 21 and any 
implementing requirement FTA may issue. 

1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but 
are not limited to: 
a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, 
covering projects, programs, and activities financed under 49 U.S.C. Chapter 53, 
prohibits discrimination on the basis of race, color, religion, national origin, sex 
(including sexual orientation), disability, or age, and prohibits discrimination in 
employment or business opportunity. 
b) Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 
1964, as amended, 42 U.S.C. § 2000e, Title VI of the Civil Rights Act of 1964,” 49 CFR 
Part 21, and 49 U.S.C. § 5332, prohibits discrimination in employment on the basis 
of race, color, religion, sex, or national origin. 

2. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 
1972, as amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations, 
“Nondiscrimination on the Basis of Sex in Education Programs or Activities 
Receiving Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on 
the basis of sex. 

3. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as 
amended, 42 U.S.C. § 6101 et seq., and Department of Health and Human Services 
implementing regulations, “Nondiscrimination on the Basis of Age in Programs or 
Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit 
discrimination by participants in federally assisted programs against individuals on 
the basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 
et seq., and Equal Employment Opportunity Commission (EEOC) implementing 
regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also 
prohibit employment discrimination against individuals age 40 and over on the basis 
of age. 

4. Federal Protections for Individuals with Disabilities. The Americans with 
Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits 
discrimination against qualified individuals with disabilities in programs, activities, 
and services, and imposes specific requirements on public and private entities. 



 

Third party contractors must comply with their responsibilities under Titles I, II, III, 
IV, and V of the ADA in employment, public services, public accommodations, 
telecommunications, and other provisions, many of which are subject to regulations 
issued by other Federal agencies. 

Civil Rights and Equal Opportunity 
The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply 
with all applicable Federal civil rights laws and implementing regulations. Apart from 
inconsistent requirements imposed by Federal laws or regulations, the Agency agrees 
to comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal 
assistance awarded by FTA to support procurements using exclusionary or 
discriminatory specifications. Under this Contract, the Contractor shall at all times 
comply with the following requirements and shall include these requirements in each 
subcontract entered into as part thereof. 

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, religion, national origin, sex, disability, or age. In 
addition, the Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue. 

2. Equal Employment Opportunity. In accordance with Title VII of the Civil Rights Act, 
as amended, 42 U.S.C. § 2000e et seq., Title I of the Americans with Disabilities Act 
of 1990, as amended, 42 U.S.C. §§ 12101, et seq.; and Federal transit laws at 49 
U.S.C. § 5332, the Contractor agrees to comply with all applicable equal 
employment opportunity requirements, without regard to their race, color, religion, 
national origin, or sex (including sexual orientation). In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 
621634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, 
“Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination 
Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services 
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities 
Receiving Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 
49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against 
present and prospective employees for reason of age. In addition, the Contractor 
agrees to comply with any Implementing requirements FTA may issue. 

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 



 

42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 
U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor 
agrees that it will not discriminate against individuals on the basis of disability. In 
addition, the Contractor agrees to comply with any implementing requirements FTA 
may issue. 

5. Federal Law and Public Policy Requirements . The Contractor shall ensure that 
Federal funding is expended in full accordance with the U.S. Constitution, Federal 
Law, and statutory and public policy requirements: including, but not limited to, 
those protecting free speech, religious liberty, public welfare, the environment, and 
prohibiting discrimination. 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

The Contractor agrees to comply with all applicable standards, orders, or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 74017671q) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. § 12511387). Violations must be reported 
to FTA and the Regional Office of the Environmental Protection Agency. The following 
applies for contracts of amounts in excess of $150,000: 

Clean Air Act 
(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 
(2) The contractor agrees to report each violation to the Agency and understands and 
agrees that the Agency will, in turn, report each violation as required to assure 
notification to the Agency, Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. 
(3) The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FTA. 

Federal Water Pollution Control Act 
(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 
et seq. 
(2) The contractor agrees to report each violation to the Agency and understands and 
agrees that the Agency will, in turn, report each violation as required to assure 
notification to the Agency, Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. 
(3) The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FTA.” 



 

DEBARMENT AND SUSPENSION 

Debarment and Suspension (Executive Orders 12549 and 12689). A covered 
transaction (see 2 C.F.R. §§ 180.220 and 1200.220) must not be entered into with any 
party listed on the governmentwide exclusions in the System for Award Management 
(SAM), in accordance with the OMB guidelines at 2 C.F.R. 180 that implement Executive 
Orders 12549 (31 U.S.C. § 6101 note, 51 Fed. Reg. 6370,) and 12689 (31 U.S.C. § 6101 
note, 54 Fed. Reg. 34131), “Debarment and Suspension.” SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as 
parties declared ineligible under statutory or regulatory authority other than Executive 
Order 12549. The Recipient agrees to include, and require each Third Party Participant 
to include, a similar provision in each lower tier covered transaction, ensuring that each 
lower tier Third Party Participant: 
(1) Complies with federal debarment and suspension requirements; and 
(2) Reviews the SAM at https://www.sam.gov, if necessary to comply with U.S. DOT 
regulations, 2 CFR Part 1200. 

DOMESTIC PREFERENCES FOR PROCUREMENTS 

a. The recipient or subrecipient should, to the greatest extent practicable and 
consistent with law, provide a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States (including but not limited to iron, 
aluminum, steel, cement, and other manufactured products). The requirements of this 
section must be included in all subawards, contracts, and purchase orders under 
Federal awards. 

b. For purposes of this section: 

(1) "Produced in the United States" means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States. 
(2) "Manufactured products" means items and construction materials composed in 
whole or in part of nonferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, 
including optical fiber; and lumber. 

c. Federal agencies providing Federal financial assistance for infrastructure projects 
must implement the Buy America preferences set forth in 2 CFR 184. 

ENERGY CONSERVATION 



 

The contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency, which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act (42 U.S.C.§ 6201). 

FLY AMERICA 

a) Definitions. As used in this clause— 

1. “International air transportation” means transportation by air between a place in the 
United States and a place outside the United States or between two places both of 
which are outside the United States. 2) “United States” means the 50 States, the 
District of Columbia, and outlying areas. 3) “U.S.flag air carrier” means an air carrier 
holding a certificate under 49 U.S.C. Chapter 411. 

b) When Federal funds are used to fund travel, Section 5 of the International Air 
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America 
Act) requires contractors, Agencys, and others use U.S.flag air carriers for U.S. 
Governmentfinanced international air transportation of personnel (and their personal 
effects) or property, to the extent that service by those carriers is available. It requires 
the Comptroller General of the United States, in the absence of satisfactory proof of the 
necessity for foreignflag air transportation, to disallow expenditures from funds, 
appropriated or otherwise established for the account of the United States, for 
international air transportation secured aboard a foreignflag air carrier if a U.S.flag air 
carrier is available to provide such services. 

c) If available, the Contractor, in performing work under this contract, shall use U.S.flag 
carriers for international air transportation of personnel (and their personal effects) or 
property. 

d) In the event that the Contractor selects a carrier other than a U.S.flag air carrier for 
international air transportation, the Contractor shall include a statement on vouchers 
involving such transportation essentially as follows: 

Statement of Unavailability of U.S.Flag Air Carriers 
International air transportation of persons (and their personal effects) or property by 
U.S. flag air carrier was not available or it was necessary to use foreign flag air carrier 
service for the following reasons. See FAR § 47.403. [State reasons]: 

e) Contractor shall include the substance of this clause, including this paragraph (e), in 
each subcontract or purchase under this contract that may involve international air 
transportation. 



 

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

The provisions within include, in part, certain Standard Terms and Conditions required 
under the Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards (2 CFR § 200), whether or not expressly set forth in the 
preceding contract provisions. All contractual provisions required by DOT, detailed in 2 
CFR § 200 or as amended by 2 CFR § 1201, or the most recent version of FTA Circular 
4220.1 are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all mandated terms shall be deemed to control in the event of a 
conflict with other provisions contained in this Contract. The Contractor shall not 
perform any act, fail to perform any act, or refuse to comply with any request which 
would cause a violation of the FTA terms and conditions. 

NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

The Recipient and Contractor acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of 
the underlying Contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this Contract and shall not be 
subject to any obligations or liabilities to the Recipient, Contractor or any other party 
(whether or not a party to that contract) pertaining to any matter resulting from the 
underlying Contract. The Contractor agrees to include the above clause in each 
subcontract financed in whole or in part with Federal assistance provided by the FTA. It 
is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION 
RELATED TO FRAUD, WASTE, ABUSE, OR OTHER LEGAL MATTERS 

If a current or prospective legal matter that may affect the Federal Government 
emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA Regional 
Counsel for the Region in which the Recipient is located. The Recipient must include a 
similar notification requirement in its Third Party Agreements and must require each 
Third Party Participant to include an equivalent provision in its subagreements at every 
tier, for any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 
and 1200.220. 

(1) The types of legal matters that require notification include, but are not limited to, a 
major dispute, breach, default, litigation, or naming the Federal Government as a party 
to litigation or a legal disagreement in any forum for any reason. 



 

(2) Matters that may affect the Federal Government include, but are not limited to, the 
Federal Government’s interests in the Award, the accompanying Underlying Agreement, 
and any Amendments thereto, or the Federal Government’s administration or 
enforcement of federal laws, regulations, and requirements. 

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the 
FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is located, 
if the Recipient has knowledge of potential fraud, waste, or abuse occurring on a 
Project receiving assistance from FTA. The notification provision applies if a person has 
or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et 
seq., or has or may have committed a criminal or civil violation of law pertaining to such 
matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This 
responsibility occurs whether the Project is subject to this Agreement or another 
agreement between the Recipient and FTA, or an agreement involving a principal, 
officer, employee, agent, or Third Party Participant of the Recipient. It also applies to 
subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not 
limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law 
enforcement or other investigative agency, a criminal indictment or civil complaint, or 
probable cause that could support a criminal indictment, or any other credible 
information in the possession of the Recipient. 

PATENT RIGHTS AND RIGHTS IN DATA 

Intellectual Property Rights 
This Project is funded through a Federal award with FTA for experimental, 
developmental, or research work purposes. As such, certain Patent Rights and Data 
Rights apply to all subject data first produced in the performance of this Contract. The 
Contractor shall grant the Agency intellectual property access and licenses deemed 
necessary for the work performed under this Contract and in accordance with the 
requirements of 37 C.F.R. part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” and any implementing regulations issued by FTA or U.S. DOT. 

The terms of an intellectual property agreement and software license rights will be 
finalized prior to execution of this Contract and shall, at a minimum, include the 
following restrictions: 
Except for its own internal use, the Contractor may not publish or reproduce subject 
data in whole or in part, or in any manner or form, nor may the Contractor authorize 
others to do so, without the written consent of FTA, until such time as FTA may have 



 

either released or approved the release of such data to the public. This restriction on 
publication, however, does not apply to any contract with an academic institution. 

For purposes of this Contract, the term “subject data” means recorded information 
whether or not copyrighted, and that is delivered or specified to be delivered as 
required by the Contract. Examples of “subject data” include, but are not limited to 
computer software, standards, specifications, engineering drawings and associated 
lists, process sheets, manuals, technical reports, catalog item identifications, and 
related information, but do not include financial reports, cost analyses, or other similar 
information used for performance or administration of the Contract. 

1. The Federal Government reserves a royaltyfree, nonexclusive and irrevocable 
license to reproduce, publish, or otherwise use, and to authorize others to use for 
“Federal Government Purposes,” any subject data or copyright described below. For 
“Federal Government Purposes,” means use only for the direct purposes of the 
Federal Government. Without the copyright owner’s consent, the Federal 
Government may not extend its Federal license to any other party. 
a. Any subject data developed under the Contract, whether or not a copyright has 
been obtained; and 
b. Any rights of copyright purchased by the Contractor using Federal assistance in 
whole or in part by the FTA. 

2. Unless FTA determines otherwise, the Contractor performing experimental, 
developmental, or research work required as part of this Contract agrees to permit 
FTA to make available to the public, either FTA’s license in the copyright to any 
subject data developed in the course of the Contract, or a copy of the subject data 
first produced under the Contract for which a copyright has not been obtained. If the 
experimental, developmental, or research work, which is the subject of this 
Contract, is not completed for any reason whatsoever, all data developed under the 
Contract shall become subject data as defined herein and shall be delivered as the 
Federal Government may direct. 

3. Unless prohibited by state law, upon request by the Federal Government, the 
Contractor agrees to indemnify, save, and hold harmless the Federal Government, 
its officers, agents, and employees acting within the scope of their official duties 
against any liability, including costs and expenses, resulting from any willful or 
intentional violation by the Contractor of proprietary rights, copyrights, or right of 
privacy, arising out of the publication, translation, reproduction, delivery, use, or 
disposition of any data furnished under that contract. The Contractor shall not be 



 

required to indemnify the Federal Government for any such liability arising out of the 
wrongful act of any employee, official, or agents of the Federal Government. 

4. Nothing contained in this clause on rights in data shall imply a license to the Federal 
Government under any patent or be construed as affecting the scope of any license 
or other right otherwise granted to the Federal Government under any patent. 

5. Data developed by the Contractor and financed entirely without using Federal 
assistance provided by the Federal Government that has been incorporated into 
work required by the underlying Contract is exempt from the requirements herein, 
provided that the Contractor identifies those data in writing at the time of delivery of 
the Contract work. 

6. The Contractor agrees to include these requirements in each subcontract for 
experimental, developmental, or research work financed in whole or in part with 
Federal assistance. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND 
RELATED ACTS 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies 
Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program 
Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. 
Upon execution of the underlying contract, the Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or 
causes to be made, pertaining to the underlying contract or the FTA assisted project for 
which this contract work is being performed. In addition to other penalties that may be 
applicable, the Contractor further acknowledges that if it makes, or causes to be made, 
a false, fictitious, or fraudulent claim, statement, submission, or certification, the 
Federal Government reserves the right to impose the penalties of the Program Fraud 
Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government 
deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or in 
part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. 
chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C. § 
1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government 
deems appropriate. 



 

The Contractor agrees to include the above two clauses in each subcontract financed 
in whole or in part with Federal assistance provided by FTA. It is further agreed that the 
clauses shall not be modified, except to identify the subcontractor who will be subject 
to the provisions. 

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT. 

a) Recipients and subrecipients are prohibited from obligating or expending loan or 
grant funds to: 

1. Procure or obtain covered telecommunications equipment or services; 

2. Extend or renew a contract to procure or obtain covered telecommunications 
equipment or services; or 

3. Enter into a contract (or extend or renew a contract) to procure or obtain covered 
telecommunications equipment or services. 

(b) As described in section 889 of Public Law 115232, “covered telecommunications 
equipment or services” means any of the following: 
(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE 
Corporation (or any subsidiary or affiliate of such entities); 
(2) For the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities); 
(3) Telecommunications or video surveillance services provided by such entities or 
using such equipment; 
(4) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the Director of 
the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected to, 
the government of a covered foreign country; 
(c) For the purposes of this section, “covered telecommunications equipment or 
services” also include systems that use covered telecommunications equipment or 
services as a substantial or essential component of any system, or as critical 
technology as part of any system. 
(d) In implementing the prohibition under section 889 of Public Law 115232, heads of 
executive agencies administering loan, grant, or subsidy programs must prioritize 



 

available funding and technical support to assist affected businesses, institutions and 
organizations as is reasonably necessary for those affected entities to transition from 
covered telecommunications equipment or services, to procure replacement 
equipment or services, and to ensure that communications service to users and 
customers is sustained. 
(e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it will 
comply with the prohibition on covered telecommunications equipment and services in 
this section. The recipient or subrecipient is not required to certify that funds will not be 
expended on covered telecommunications equipment or services beyond the 
certification provided upon accepting the loan or grant and those provided upon 
submitting payment requests and financial reports. 
(f) For additional information, see section 889 of Public Law 115232 and 200.471. 

PROMPT PAYMENT 

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).) 

The contractor is required to pay its subcontractors performing work related to this 
contract for satisfactory performance of that work no later than 30 days after the 
contractor’s receipt of payment for that work. In addition, the contractor is required to 
return any retainage payments to those subcontractors within 30 days after the 
subcontractor's work related to this contract is satisfactorily completed. 

The contractor must promptly notify the Agency, whenever a DBE subcontractor 
performing work related to this contract is terminated or fails to complete its work and 
must make good faith efforts to engage another DBE subcontractor to perform at least 
the same amount of work. The contractor may not terminate any DBE subcontractor 
and perform that work through its own forces or those of an affiliate without prior 
written consent of the Agency. 

RESTRICTIONS ON LOBBYING 

Conditions on use of funds. 
(a) No appropriated funds may be expended by the recipient of a Federal contract, 
grant, loan, or cooperative agreement to pay any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with any 
of the following covered Federal actions: the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 



 

(b) Each person who requests or receives from an agency a Federal contract, grant, 
loan, or cooperative agreement shall file with that agency a certification, that the 
person has not made, and will not make, any payment prohibited by paragraph (a) of 
this section. 
(c) Each person who requests or receives from an agency a Federal contract, grant, 
loan, or a cooperative agreement shall file with that agency a disclosure form if such 
person has made or has agreed to make any payment using nonappropriated funds (to 
include profits from any covered Federal action), which would be prohibited under 
paragraph (a) of this section if paid for with appropriated funds. 
(d) Each person who requests or receives from an agency a commitment providing for 
the United States to insure or guarantee a loan shall file with that agency a statement, 
whether that person has made or has agreed to make any payment to influence or 
attempt to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in 
connection with that loan insurance or guarantee. 
(e) Each person who requests or receives from an agency a commitment providing for 
the United States to insure or guarantee a loan shall file with that agency a disclosure 
form if that person has made or has agreed to make any payment to influence or 
attempt to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in 
connection with that loan insurance or guarantee. 

Certification and disclosure. 
(a) Each person shall file a certification, and a disclosure form, if required, with each 
submission that initiates agency consideration of such person for: 
(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or 
(2) An award of a Federal loan or a commitment providing for the United States to insure 
or guarantee a loan exceeding $150,000. 
(b) Each person shall file a certification, and a disclosure form, if required, upon receipt 
by such person of: 
(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or 
(2) A Federal loan or a commitment providing for the United States to insure or 
guarantee a loan exceeding $150,000, 
Unless such person previously filed a certification, and a disclosure form, if required, 
under paragraph (a) of this section. 
(c) Each person shall file a disclosure form at the end of each calendar quarter in which 
there occurs any event that requires disclosure or that materially affects the accuracy 
of the information contained in any disclosure form previously filed by such person 



 

under paragraphs (a) or (b) of this section. An event that materially affects the accuracy 
of the information reported includes: 
(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid 
for influencing or attempting to influence a covered Federal action; or 
(2) A change in the person(s) or individual(s) influencing or attempting to influence a 
covered Federal action; or, 
(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or 
attempt to influence a covered Federal action. 
(d) Any person who requests or receives from a person referred to in paragraphs (a) or 
(b) of this section: 
(1) A subcontract exceeding $100,000 at any tier under a Federal contract; 
(2) A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal 
grant; 
(3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan 
exceeding $150,000; or, 
(4) A contract or subcontract exceeding $100,000 at any tier under a Federal 
cooperative agreement, 
Shall file a certification, and a disclosure form, if required, to the next tier above. 
(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until 
received by the person referred to in paragraphs (a) or (b) of this section. That person 
shall forward all disclosure forms to the agency. 
(f) Any certification or disclosure form filed under paragraph (e) of this section shall be 
treated as a material representation of fact upon which all receiving tiers shall rely. All 
liability arising from an erroneous representation shall be borne solely by the tier filing 
that representation and shall not be shared by any tier to which the erroneous 
representation is forwarded. Submitting an erroneous certification or disclosure 
constitutes a failure to file the required certification or disclosure, respectively. If a 
person fails to file a required certification or disclosure, the United States may pursue 
all available remedies, including those authorized by section 1352, title 31, U.S. Code. 
(g) For awards and commitments in process prior to December 23, 1989, but not made 
before that date, certifications shall be required at award or commitment, covering 
activities occurring between December 23, 1989, and the date of award or 
commitment. However, for awards and commitments in process prior to the December 
23, 1989 effective date of these provisions, but not made before December 23, 1989, 
disclosure forms shall not be required at time of award or commitment but shall be 
filed within 30 days. 
(h) No reporting is required for an activity paid for with appropriated funds if that activity 
is allowable under either subpart B or C. 



 

SAFE OPERATION OF MOTOR VEHICLES 

Seat Belt Use 
The Contractor is encouraged to adopt and promote onthejob seat belt use policies and 
programs for its employees and other personnel that operate companyowned vehicles, 
company rented vehicles, or personally operated vehicles. The terms “companyowned” 
and “companyleased” refer to vehicles owned or leased either by the Contractor or 
Agency. 

Distracted Driving 
The Contractor agrees to adopt and enforce workplace safety policies to decrease 
crashes caused by distracted drivers, including policies to ban text messaging while 
using an electronic device supplied by an employer, and driving a vehicle the driver 
owns or rents, a vehicle Contactor owns, leases, or rents, or a privatelyowned vehicle 
when on official business in connection with the work performed under this Contract. 

SOLID WASTES (RECOVERED MATERIALS) 

(a) A Recipient or subrecipient that is a State agency or agency of a political subdivision 
of a State and its contractors must comply with section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976 as 
amended, 42 U.S.C. 6962. The requirements of Section 6002 include procuring only 
items designated in the guidelines of the Environmental Protection Agency (EPA) at 40 
CFR Part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition, where the purchase 
price of the item exceeds $10,000 or the value of the quantity acquired during the 
preceding fiscal year exceeded $10,000; procuring solid waste management services in 
a manner that maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in the EPA 
guidelines. 
(b) The recipient or subrecipient should, to the greatest extent practicable and 
consistent with law, purchase, acquire, or use products and services that can be 
reused, refurbished, or recycled; contain recycled content, are biobased, or are energy 
and water efficient; and are sustainable. This may include purchasing compostable 
items and other products and services that reduce the use of singleuse plastic 
products. See Executive Order 14057, section 101, Policy. 

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES 



 

Applies to States – 
a. To the extent required under federal law, the State, as the Recipient, agrees to provide 
the following information about federal assistance awarded for its State Program, 
Project, or related activities: 
(1) The Identification of FTA as the federal agency providing the federal assistance for a 
State Program or Project; 
(2) The Catalog of Federal Domestic Assistance Number of the program from which the 
federal assistance for a State Program or Project is authorized; and 
(3) The amount of federal assistance FTA has provided for a State Program or Project. 
b. Documents  The State agrees to provide the information required under this provision 
in the following documents: 
(1) applications for federal assistance, 
(2) requests for proposals or solicitations, 
(3) forms, 
(4) notifications, 
(5) press releases, 
(6) other publications. 

TERMINATION 

Termination for Convenience (General Provision) 
The Agency may terminate this contract, in whole or in part, at any time by written 
notice to the Contractor when it is in the Agency’s best interest. The Contractor shall be 
paid its costs, including contract closeout costs, and profit on work performed up to the 
time of termination. The Contractor shall promptly submit its termination claim to 
Agency to be paid the Contractor. If the Contractor has any property in its possession 
belonging to Agency, the Contractor will account for the same, and dispose of it in the 
manner Agency directs. 

Termination for Default [Breach or Cause] (General Provision) 
If the Contractor does not deliver supplies in accordance with the contract delivery 
schedule, or if the contract is for services, the Contractor fails to perform in the manner 
called for in the contract, or if the Contractor fails to comply with any other provisions of 
the contract, the Agency may terminate this contract for default. Termination shall be 
effected by serving a Notice of Termination on the Contractor setting forth the manner 
in which the Contractor is in default. The Contractor will be paid only the contract price 
for supplies delivered and accepted, or services performed in accordance with the 
manner of performance set forth in the contract. If it is later determined by the Agency 
that the Contractor had an excusable reason for not performing, such as a strike, fire, or 



 

flood, events which are not the fault of or are beyond the control of the Contractor, the 
Agency, after setting up a new delivery of performance schedule, may allow the 
Contractor to continue work, or treat the termination as a Termination for Convenience. 

Opportunity to Cure (General Provision) 
The Agency, in its sole discretion may, in the case of a termination for breach or default, 
allow the Contractor [an appropriately short period of time] in which to cure the defect. 
In such case, the Notice of Termination will state the time period in which cure is 
permitted and other appropriate conditions 
If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the 
terms, covenants, or conditions of this Contract within [10 days] after receipt by 
Contractor of written notice from Agency setting forth the nature of said breach or 
default, Agency shall have the right to terminate the contract without any further 
obligation to Contractor. Any such termination for default shall not in any way operate 
to preclude Agency from also pursuing all available remedies against Contractor and its 
sureties for said breach or default. 

Waiver of Remedies for any Breach 
In the event that Agency elects to waive its remedies for any breach by Contractor of 
any covenant, term or condition of this contract, such waiver by Agency shall not limit 
Agency’s remedies for any succeeding breach of that or of any other covenant, term, or 
condition of this contract. 

Termination for Convenience (Professional or Transit Service Contracts) 
The Agency, by written notice, may terminate this contract, in whole or in part, when it is 
in the Agency’s interest. If this contract is terminated, the Agency shall be liable only for 
payment under the payment provisions of this contract for services rendered before the 
effective date of termination. 

Termination for Default (Supplies and Service) 
If the Contractor fails to deliver supplies or to perform the services within the time 
specified in this contract or any extension, or if the Contractor fails to comply with any 
other provisions of this contract, the Agency may terminate this contract for default. 
The Agency shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of the default. The Contractor will only be paid the contract price 
for supplies delivered and accepted, or services performed in accordance with the 
manner or performance set forth in this contract. If, after termination for failure to fulfill 
contract obligations, it is determined that the Contractor was not in default, the rights 
and obligations of the parties shall be the same as if the termination had been issued 
for the convenience of the Agency. 



 

Termination for Default (Transportation Services) 
If the Contractor fails to pick up the commodities or to perform the services, including 
delivery services, within the time specified in this contract or any extension, or if the 
Contractor fails to comply with any other provisions of this contract, the Agency may 
terminate this contract for default. The Agency shall terminate by delivering to the 
Contractor a Notice of Termination specifying the nature of default. The Contractor will 
only be paid the contract price for services performed in accordance with the manner 
of performance set forth in this contract. 
If this contract is terminated while the Contractor has possession of Agency goods, the 
Contractor shall, upon direction of the Agency, protect and preserve the goods until 
surrendered to the Agency or its agent. The Contractor and Agency shall agree on 
payment for the preservation and protection of goods. Failure to agree on an amount 
will be resolved under the Dispute clause. 
If, after termination for failure to fulfill contract obligations, it is determined that the 
Contractor was not in default, the rights and obligations of the parties shall be the same 
as if the termination had been issued for the convenience of the Agency. 

Termination for Default (Construction) 
If the Contractor refuses or fails to prosecute the work or any separable part, with the 
diligence that will ensure its completion within the time specified in this contract or any 
extension or fails to complete the work within this time, or if the Contractor fails to 
comply with any other provision of this contract, Agency may terminate this contract for 
default. The Agency shall terminate by delivering to the Contractor a Notice of 
Termination specifying the nature of the default. In this event, the Agency may take over 
the work and compete it by contract or otherwise, and may take possession of and use 
any materials, appliances, and plant on the work site necessary for completing the 
work. The Contractor and its sureties shall be liable for any damage to the Agency 
resulting from the Contractor's refusal or failure to complete the work within specified 
time, whether or not the Contractor's right to proceed with the work is terminated. This 
liability includes any increased costs incurred by the Agency in completing the work. 
The Contractor's right to proceed shall not be terminated nor shall the Contractor be 
charged with damages under this clause if: 1. The delay in completing the work arises 
from unforeseeable causes beyond the control and without the fault or negligence of 
the Contractor. Examples of such causes include: acts of God, acts of Agency, acts of 
another contractor in the performance of a contract with Agency, epidemics, 
quarantine restrictions, strikes, freight embargoes; and 2. The Contractor, within [10] 
days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, 
in the judgment of Agency, the delay is excusable, the time for completing the work 



 

shall be extended. The judgment of Agency shall be final and conclusive for the parties, 
but subject to appeal under the Disputes clause(s) of this contract. 3. If, after 
termination of the Contractor's right to proceed, it is determined that the Contractor 
was not in default, or that the delay was excusable, the rights and obligations of the 
parties will be the same as if the termination had been issued for the convenience of 
Agency. 

Termination for Convenience or Default (Architect and Engineering) 
The Agency may terminate this contract in whole or in part, for the Agency’s 
convenience or because of the failure of the Contractor to fulfill the contract 
obligations. The Agency shall terminate by delivering to the Contractor a Notice of 
Termination specifying the nature, extent, and effective date of the termination. Upon 
receipt of the notice, the Contractor shall (1) immediately discontinue all services 
affected (unless the notice directs otherwise), and (2) deliver to the Agency ‘s 
Contracting Officer all data, drawings, specifications, reports, estimates, summaries, 
and other information and materials accumulated in performing this contract, whether 
completed or in process. Agency has a royaltyfree, nonexclusive, and irrevocable 
license to reproduce, publish or otherwise use, all such data, drawings, specifications, 
reports, estimates, summaries, and other information and materials. 
If the termination is for the convenience of the Agency, the Agency’s Contracting Officer 
shall make an equitable adjustment in the contract price but shall allow no anticipated 
profit on unperformed services. 
If the termination is for failure of the Contractor to fulfill the contract obligations, the 
Agency may complete the work by contact or otherwise and the Contractor shall be 
liable for any additional cost incurred by the Agency. 
If, after termination for failure to fulfill contract obligations, it is determined that the 
Contractor was not in default, the rights and obligations of the parties will be the same 
as if the termination had been issued for the convenience of Agency 

Termination for Convenience or Default (Cost-Type Contracts) 
The Agency may terminate this contract, or any portion of it, by serving a Notice of 
Termination on the Contractor. The notice shall state whether the termination is for 
convenience of Agency or for the default of the Contractor. If the termination is for 
default, the notice shall state the manner in which the Contractor has failed to perform 
the requirements of the contract. The Contractor shall account for any property in its 
possession paid for from funds received from the Agency, or property supplied to the 
Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if 
the contract provides for a fee, to be paid the Contractor in proportion to the value, if 
any, of work performed up to the time of termination. The Contractor shall promptly 



 

submit its termination claim to the Agency and the parties shall negotiate the 
termination settlement to be paid the Contractor. 
If the termination is for the convenience of Agency, the Contractor shall be paid its 
contract closeout costs, and a fee, if the contract provided for payment of a fee, in 
proportion to the work performed up to the time of termination. 
If, after serving a Notice of Termination for Default, the Agency determines that the 
Contractor has an excusable reason for not performing, the Agency, after setting up a 
new work schedule, may allow the Contractor to continue work, or treat the termination 
as a Termination for Convenience. 

OTHER CONTRACT REQUIREMENTS 

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE 

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS 
Architecture and standards pursuant to 23 CFR § 940. Conformance with the National 
ITS Architecture is interpreted to mean the use of the National ITS Architecture to 
develop a regional ITS architecture in support of integration and the subsequent 
adherence of all ITS projects to that regional ITS architecture. Development of the 
regional ITS architecture should be consistent with the transportation planning process 
for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621). 

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS 

(1) The contractor certifies that it: 
(a) Does not have any unpaid Federal tax liability that has been assessed, for which all 
judicial and administrative remedies have been exhausted or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement with the authority 
responsible for collecting the tax liability; and 
(b) Was not convicted of the felony criminal violation under any Federal law within the 
preceding 24 months. 
If the contractor cannot so certify, the Recipient will refer the matter to FTA and not 
enter into any Third Party Agreement with the Third Party Participant without FTA’s 
written approval. 
(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement 
down to participants at all lower tiers, without regard to the value of any sub-
agreement. 

SEVERABILITY 



 

The Contractor agrees that if any provision of this agreement or any amendment thereto 
is determined to be invalid, then the remaining provisions thereof that conform to 
federal laws, regulations, requirements, and guidance will continue in effect. 

TRAFFICKING IN PERSONS 

The contractor agrees that it and its employees that participate in the Recipient’s 
Award, may not: 
(a) Engage in severe forms of trafficking in persons during the period of time that the 
Recipient’s Award is in effect; 
(b) Procure a commercial sex act during the period of time that the Recipient’s Award is 
in effect; or 
(c) Use forced labor in the performance of the Recipient’s Award or sub-agreements 
thereunder. 



 

GOVERNMENTWIDE DEBARMENT AND SUSPENSION 
(NONPROCUREMENT) 

Recipients, contractors, and subcontractors that enter into covered transactions are 
required to verify that the entity (as well as its principals and affiliates) with which they 
propose to contract or subcontract is not excluded or disqualified. This is done by: (a) 
checking the SAM exclusions; (b) collecting a certification from that person (found 
below); or (c) adding a clause or condition to the contract or subcontract. 

Instructions for Certification: Signing below indicates the prospective lower tier 
participant is providing the signed certification. 

(1) It will comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement 
Suspension and Debarment," 2 CFR part 1200, which adopts and supplements the U.S. 
Office of Management and Budget (U.S. OMB) "Guidelines to Agencies on 
Governmentwide Debarment and Suspension (Nonprocurement)," 2 CFR part 180, 

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the 
first tier: 
a. Are eligible to participate in covered transactions of any Federal department or 
agency and are not presently: 

1. Debarred, 
2. Suspension, 
3. Proposed for debarment, 
4. Declared ineligible, 
5. Voluntarily excluded, or 
6. Disqualified 

b. Its management has not within a threeyear period preceding its latest application or 
proposal been convicted of or had a civil judgment rendered against any of them for: 

1. Commission of fraud or a criminal offense in connection with obtaining, attempting 
to obtain, or performing a public (Federal, State, or local) transaction, or contract 
under a public transaction, 

2. Violation of any Federal or State antitrust statute, or, 
3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of 

records, making any false statement, or receiving stolen property, 
c. It is not presently indicted for, or otherwise criminally or civilly charged by a 
governmental entity (Federal, State, or local) with commission of any of the offenses 
listed in the preceding subsection 2.b of this Certification, 



 

d. It has not had one or more public transactions (Federal, State, or local) terminated 
for cause or default within a threeyear period preceding this Certification, 

e. If, at a later time, it receives any information that contradicts the statements of 
subsections 2.a – 2.d above, it will promptly provide that information to FTA, 

f. It will treat each lower tier contract or lower tier subcontract under its Project as a 
covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part 180 if it: 

1. Equals or exceeds $25,000, 
2. Is for audit services, or, 
3. Requires the consent of a Federal official, and 
g. It will require that each covered lower tier contractor and subcontractor: 

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 
and 1200, and 

2. Assure that each lower tier participant in its Project is not presently declared by any 
Federal department or agency to be: 
a. Debarred from participation in its federally funded Project, 
b. Suspended from participation in its federally funded Project, 
c. Proposed for debarment from participation in its federally funded Project, 
d. Declared ineligible to participate in its federally funded Project, 
e. Voluntarily excluded from participation in its federally funded Project, or 
f. Disqualified from participation in its federally funded Project, and 

(3) It will provide a written explanation as indicated on a page attached in FTA’s TrAMS 
platform or the Signature Page if it or any of its principals, including any of its first tier 
Subrecipients or its Third-Party Participants at a lower tier, is unable to certify 
compliance with the preceding statements in this Certification Group. 

Certification 
Contractor: 
_________________________________________________________________________________ 
Signature of Authorized Official: _________________________________ 

Date__________/______/__________ 
Name and Title of Contractor's Authorized Official: __________________________________ 

Transportation Management & Design, Inc.

08 21 2026
China Langer, President



 

FEDERAL CERTIFICATIONS 

CERTIFICATION AND RESTRICTIONS ON LOBBYING 

I,___________________________________________________________________ hereby certify 
(Name and title of official) 

On behalf of ____________________________________________________________________________ 
that: 
(Name of Bidder/Company Name) 

• No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, and officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

• If any funds other than federal appropriated funds have been paid or will be paid to any 
person influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, and officer or employee of Congress, or an employee of a 
Member of Congress in connection with the federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form – LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions. 

• The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

Name of Bidder/Company Name: 
__________________________________________________________________________ 
Type or print name: 
___________________________________________________________________________ 

China Langer, President

Transportation Management & Design, Inc.

Transportation Management & Design, Inc.

China Langer



 

Signature of authorized representative: ______________________________________ 
Date__________/______/____________ 

 

08 21 2026
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Technical Approach

•	Demographic and LEP Analysis Currency. VCTC’s 
Limited English Proficient (LEP) population analysis, 
currently built on 2018–2022 American Community 
Survey estimates and 2022–23 California Department 
of Education English Learner data, requires refresh 
using the most current available ACS 5-year estimates. 
TMD’s approach will re-run the Four Factor Analysis 
against updated data to confirm whether VCTC’s exist-
ing Safe Harbor language determinations  (currently 
Spanish, Tagalog, Chinese, Persian, Vietnamese, and 
Arabic) remain accurate, and will identify any shifts 
in LEP population concentration across the county’s 
varied urban, suburban, and rural communities. Where 
updated data suggests a change in Safe Harbor status 
for any language group, TMD will document the basis 
for that determination clearly for VCTC’s review prior 
to finalizing the LAP.•	Subrecipient Oversight Scope. VCTC’s role as a pass-
through recipient to 16 active subrecipients, spanning 
municipal transit operations (City of Camarillo, City of 
Moorpark, City of Thousand Oaks, City of Ventura), 
paratransit and social service providers (Arc of Ventura 
County, CalVans, Help of Ojai, PathPoint, Interface Chil-
dren & Family Services), and county human services 
agencies (Ventura County Area Agency on Aging, 
Ventura County Human Services–RAIN Program), 
represents a monitoring obligation considerably more 
extensive than the current Title VI Program document 
reflects. TMD’s Task 4 approach will develop a structured 
subrecipient compliance tracking framework that gives 
VCTC a repeatable tool for triennial monitoring going 
forward, not just a one-time compliance narrative.

•	Regulatory Context. TMD further understands that 
on June 11, 2026, the U.S. Department of Transporta-
tion issued a final rule (91 FR 35424) rescinding portions 
of its Title VI implementing regulations at 49 CFR 21.5 
to eliminate disparate-impact liability, consistent with 
Executive Order 14281. This rule removes regulatory 
provisions that previously extended Title VI’s prohibi-
tion to conduct with an unintentional disparate effect, 
narrowing DOT’s implementing regulations to address 
only intentional discrimination. TMD will monitor for 
any related updates FTA may issue to Circular 4702.1B 
during the course of this contract and will ensure VCTC’s 
Title VI Program Update reflects current regulatory 
requirements at the time of submission, while flagging 
for VCTC any provisions of the existing program — such 
as disparate impact or disproportionate burden policies 
in the service standards section — that may warrant 
revisiting in light of this regulatory change.

TMD’s team, having recently completed 
comparable Title VI Program Updates for transit 
agencies of varying scale, including small and 
mid-sized operators, is well positioned to deliver 
a compliant, FTA-ready document that reflects 
VCTC’s specific operating structure within the 
project timeline.

4

Project Understanding 
Transportation Management & Design, Inc. (TMD) understands that the Ventura County Transportation Commis-
sion (VCTC) requires an update to its Title VI Program in accordance with FTA Circular 4702.1B, covering 
the triennial period beginning June 2027. VCTC’s current program, prepared in-house and effective through 
May 2027, establishes a solid foundation, but several elements require updates rather than routine refresh. 
VCTC operates as a small operator under FTA reporting thresholds, administering VCTC Intercity fixed-route bus service 
and the Valley Express Bus & Dial-A-Ride, while also serving in expanded roles as Regional Transportation Planning Agency, 
Congestion Management Agency, and Consolidated Transportation Services Agency for Ventura County. This dual identity, 
direct transit operator and regional funding pass-through agency,  shapes the scope of this update in several 
important ways.
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TMD understands that VCTC’s Title VI Program Update must 
be completed on a defined timeline, with Notice to Proceed 
anticipated October 5, 2026, Commission presentation of 
the Draft Program on April 2, 2027, and final FTA submittal 
due May 10, 2027. This roughly seven-month, task-based 
contract requires an organized, front-loaded data collection 
effort to leave adequate time for VCTC review cycles ahead 
of the Commission meeting. TMD’s team brings established 
methodology from recent, comparable small- and mid-sized 
operator Title VI Program Updates, allowing the team to 
move efficiently from data collection into analysis without 
a lengthy ramp-up period.

Task 1: Project Initiation & Data 
Collection
TMD will conduct a virtual project kickoff meeting with 
VCTC staff within the first two weeks of Notice to Proceed 
to confirm project expectations, review the current Title 
VI Program, and establish a data transfer protocol. VCTC 
has confirmed that prior FTA review correspondence, GIS 
shapefiles, GTFS data, ridership and passenger survey data, 
complaint logs, public outreach records, and any previous 
fare or service equity analyses will be made available at 
kickoff. TMD will review this material against FTA Circular 
4702.1B requirements and VCTC’s small-operator classifica-
tion to identify gaps requiring attention in subsequent tasks, 
and will confirm the intended scope and treatment of Task 5 
based on VCTC’s direction at kickoff. TMD will also submit a 
detailed project schedule and work plan for VCTC approval 
within one week of kickoff, and will provide monthly prog-
ress reports summarizing task status, upcoming milestones, 
and any emerging risks to schedule or budget.

Deliverable: Data Collection & Gap Analysis Memo, 
Approved Project Schedule, Monthly Progress Reports

Task 2: Four Factor Analysis & Language 
Assistance Plan (LAP) Update
TMD will update VCTC’s Four Factor Analysis using the most 
current American Community Survey 5-year estimates and 
California Department of Education English Learner data, 
replacing the 2018–2022/2022–23 vintage data currently 
in use. This includes:

	■ Re-verifying Safe Harbor language group determina-
tions against updated LEP population thresholds

	■ Updating demographic concentration mapping (GIS-
based) across VCTC’s service area

	■ Reassessing the sufficiency of VCTC’s current 
translated-document inventory (English/Spanish, with 
Chinese-Mandarin added in the 2024 cycle) against 
updated Factor 1 and Factor 2 findings

	■ Revising LAP implementation measures, including 
vital document identification and language line/
interpreter access points, consistent with current 
conditions

	■ Identifying and documenting VCTC’s “vital docu-
ments” list (schedules, notices, complaint forms, rider 
alerts) requiring translation under the updated Safe 
Harbor determination

	■ Reviewing staff training needs related to LEP inter-
actions and documenting current front-line staff 
protocols for serving LEP riders

TMD will provide a draft Four Factor Analysis and LAP for 
VCTC staff review, incorporate one round of comments, and 
finalize prior to inclusion in the Task 4 program document.

Deliverable: Updated Four Factor Analysis and Language 
Assistance Plan

Proposed Approach to the Scope of Work 

4
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TITLE VI PROGRAM REPORT 

C. Public Participation Plan 

30 
20523650.3  

C. PUBLIC PARTICIPATION PLAN 

Purpose of the Public Participation Plan 

Public participation is the process through which stakeholders can partake directly in agency 

decision making, and express their concerns, desires, and values. County Connection’s planning 

process and the Public Participation Plan (PPP) serves as a roadmap to ensure the public has 

sufficient access to information and can provide meaningful input into decisions made regarding the 

future of transit service in Central Contra Costa County.  

The purpose of the PPP is: 

1. To inform the public about transportation issues and planning processes 

2. To establish the process through which the public can express concerns, desires, and values 

3. To reach a wide range of residents and workers, and increase the participation of under-

represented populations 

4. To ensure County Connection’s programs and activities reflect the community values 

5. To improve service outcomes based on public input 

This document will discuss the strategies used to attain feedback from the public. This plan is to be 

used when County Connection embarks upon service planning activities or other undertakings 

wherein public participation plays a critical role in a successful outcome. 

Title VI 

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, and 

national origin in programs and activities receiving federal financial assistance. 

One critical concern addressed by Title VI is the language barrier that Limited English Proficiency 

(LEP) persons face with respect to accessing information about and using transit service. Transit 

operators must ensure this group has adequate access to the agency’s programs and activities, 

meaning that public participation opportunities should also be accessible to those who have a 

limited understanding of English (spoken and/or written). 

4
Task 4: Title VI Program Document Update
TMD will update the core Title VI Program Document, 
including the Civil Rights Notice to the Public, complaint 
procedures and forms, system-wide service standards 
and policies, and GIS-based demographic mapping of the 
service area. This includes review and update of VCTC’s Title 
VI service standards and policies including  vehicle load, 
vehicle headway, on-time performance, service availability, 
and vehicle assignment, to confirm continued compliance 
and identify any needed revisions given current service 
conditions. TMD will also review and update, as appli-
cable, VCTC’s documentation of minority representation 
on non-elected boards, advisory bodies, and committees, 
and will review VCTC’s fixed-facility siting and equity analy-
sis requirements to confirm whether any planned facility 
improvements during the update period would trigger 
further Title VI review.

A central component of this task is development of an 
expanded subrecipient oversight section addressing VCTC’s 
16 confirmed subrecipients. TMD will design a standardized 
compliance tracking matrix documenting each subrecipi-
ent’s Title VI Program status, notice posting, and complaint 
procedure availability, organized by subrecipient category 
(municipal operators, paratransit/vehicle-owning nonprof-
its, and human services agencies) to reflect the differing 
compliance obligations across VCTC’s subrecipient base. 
TMD will work with VCTC to connect with  each of the 16 
subrecipients to confirm current Title VI compliance status 
and populate the tracking matrix, and will document any 
gaps or follow-up actions needed for VCTC to close out 
prior to submission. This gives VCTC Programming staff a 
durable monitoring tool beyond this single reporting cycle. 
TMD will also review and, where warranted based on the 
June 2026 DOT final rule, flag any disparate-impact-refer-
encing language in the existing service standards/policies 
section for VCTC’s consideration.

Deliverable: Draft Title VI Program Document with 
Subrecipient Compliance Tracking Matrix

Task 3: Public Participation Plan (PPP) 
Update
Building on VCTC’s existing Public Participation Plan (PPP) 
framework and documented outreach history (Compre-
hensive Transportation Plan, Coordinated Public Transit-
Human Services Transportation Plan, Transit Integration and 
Efficiency Study, Short Range Transit Plan), TMD will update 
the PPP to reflect current outreach methods, VCTC’s Unmet 
Transit Needs process, and engagement strategies tailored 
to LEP and traditionally underserved populations across the 
county’s geographically dispersed communities. This will 
include a review of environmental justice population data 
alongside the Task 2 LEP analysis, to ensure outreach strate-
gies appropriately target both minority and low-income 
populations consistent with FTA guidance. The updated PPP 
will incorporate lessons from VCTC’s recent project-related 
outreach efforts and establish forward-looking engagement 
strategies for the 2027–2030 cycle, coordinated with the 
outreach approach developed under Task 6. TMD will also 
review VCTC’s current process for public comment collec-
tion and complaint intake, and recommend any updates 
needed to ensure comments are logged, tracked, and 
addressed consistent with FTA recordkeeping expectations.

Deliverable: Updated Public Participation Plan

TITLE VI PROGRAM REPORT C. Public Participation Plan 

36 
20523650.3  

Summary of Outreach Efforts The table below summarizes County Connection’s public outreach efforts between 2021 and 2024. Campaign 
Dates 

Outreach Strategies 
Clipper START Oct 2020 – Sep 2021 Public hearing, local newspaper, website, social media, onboard signage, digital ads, eblasts, bus exterior ads, CBOs, local jurisdictions 

Youth Clipper 
Oct 2020 – Sep 2021 Public hearing, local newspaper, website, social media, onboard signage, eblasts, CBOs, local jurisdictions, school districts 

Clipper Mobile App May 2021 – Sep 2021 Website, social media, flyer, digital ads, bus exterior ads, local jurisdictions All Aboard Bay Area Aug 2021 – Sep 2021 Website, social media, digital ads 
Free Rides in September Aug 2021 – Sep 2021 Website, social media, onboard signage, digital ads, CBOs, local jurisdictions Weekend Monument Free Jun 2022 – Dec 2022 Public hearing, local newspaper, website, social media, onboard signage, CBOs, local jurisdictions 

2023-2028 Short Range Transit Plan Sep 2022 – Dec 2022 Public hearing, local newspaper, survey, website, social media, onboard signage, CBOs, local jurisdictions October Free Rides Sep 2022 – Oct 2022 Website, social media, onboard signage, digital ads, CBOs, local jurisdictions Route 27 & 99X 
Consolidation 

Apr 2023 – Aug 2023 Public hearing, local newspaper, website, social media, onboard signage, CBOs, local jurisdictions 
Clipper Fare Changes Aug 2023 – ongoing Public hearing, local newspaper, website, social media, onboard signage, digital ads, CBOs, local jurisdictions, school districts 

F igure 6 :  E X AMP LE  T I T LE  V I  P UBL IC  PAR T IC I PAT ION  P L AN  UP DAT E 
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Task 5: Fare and Major Service Change 
Equity Analysis (Optional Task)
Priced separately as a not-to-exceed optional task outside 
the base fee, this task will be performed only if authorized 
by VCTC during the contract period, consistent with VCTC’s 
confirmation that no qualifying service change requiring 
Task 5 has occurred in the past three years, though a 
fare change is anticipated during the upcoming cycle. If 
authorized, TMD will apply the equity analysis methodol-
ogy consistent with FTA Circular 4702.1B, scoped to the 
specific fare or service change VCTC identifies at that time.

Deliverable (if authorized): Fare/Service Equity Analysis

Task 6: Community & Stakeholder 
Engagement Support
TMD will support up to two outreach meetings, conducted 
in person, along with online engagement components and a 
public comment response matrix. TMD will develop outreach 
materials, including a project fact sheet and online survey, 
tailored to reach both the general public and VCTC’s subre-
cipient network, recognizing that many subrecipients serve as 
direct points of contact with transit-dependent populations. 
Outreach materials will be coordinated with the updated PPP 
under Task 3 to ensure consistent messaging and appropriate 
targeting of LEP and traditionally underserved populations. 
Consistent with VCTC’s confirmation, translation and inter-
pretation services at these events remain a VCTC respon-
sibility and are excluded from TMD’s scope and budget.

Deliverable: Outreach Summary & Comment Response Matrix

Task 7: Final Submission & FTA 
Coordination
TMD will prepare the Board adoption package and present 
the Draft Title VI Program Update at the April 2, 2027 
Commission meeting. Following any Commission input, TMD 
will finalize the document for submission to FTA by the May 
10, 2027 deadline and will compile a final records package 
documenting all supporting analyses, outreach records, and 
subrecipient monitoring documentation for VCTC’s files. 
TMD will support one round of FTA comment response.

Deliverable: Final Title VI Program Update, Board 
Adoption Package, FTA Submission Package

ACTUALI-
ZACIÓN

TÍTULO IV
2025

¿Preguntas?

Nos encantaría su opinión en el programa

Título IV de FAX. Su participación ayudará

FAX a lograr un futuro mas inclusivo y

equitativo.

¡Asista a Nuestros Talleres!

Para obtener más información, visite:

https://www.fresno.gov/transportation/fax/

Datos de Talleres
Aug 12 - 9:00 AM en Courthouse Park

Aug 19 - 9:00 AM en Manchester Transit Center

¡Sepa Sus Derechas!
Cualquier persona que crea que ha sido

excluida de la participación o se le han

negado los beneficios de los programas,

actividades o servicios de FAX debido a

discriminación puede presentar una queja

con FAX dentro de 180 días desde la fecha

de la supuesta discriminación.

El formulario se puede descargar en:

fresno.gov/transportation/title-vi-of-the-

civil-rights-act-of-1964/

@fresnofax
Facebook | X

fresno.gov/fax
Sitio web

Sobre FAX
Fresno Area Express (FAX) está

gobernado por la Ciudad de Fresno y es

el mayor proveedor de transporte

público en el Área Metropolitana de

Fresno-Clovis.

FAX servicio de transportacion consiste

en 19 rutas fijas con tres centros

principales. Handy Ride es el servicio de

paseo compartidos disenado a

satisfacer las necesidades

transportaciones de personas con

discapacidades quien no puede usar el

sistema de rutas fijas.

Reunión Virtual el Aug 22

10:30 AM 5:30 PM

@fresnofax
Facebook | X

fresno.gov/fax
Website

TITLE VI
UPDATE

2025

Any Questions or
Concerns?

We would love your opinion on FAX’s Title VI

Program. Your feedback will guide FAX to a

more inclusive and equitable future.

Attend Our Workshops!

For more information go to:

https://www.fresno.gov/transportation/fax/

Workshop Dates
Aug 12 - 9:00 AM @ Courthouse Park

Aug 19 - 9:00 AM @ Manchester Transit Center

Know Your Rights!
Any person who believes that he or she has

been excluded from participation in or

denied the benefits of FAX’s programs,

activities, or services due to discrimination

may file a complaint with FAX within 180

days from the date of the alleged

discrimination. 

The form can be downloaded at:

fresno.gov/transportation/title-vi-of-

the-civil-rights-act-of-1964/

About FAX
Fresno Area Express (FAX) is governed

by the City of Fresno and is the largest

public transportation provider in the

Fresno-Clovis Metropolitan Area.

FAX transit service consists of 19 fixed

routes with three major hubs. Handy

Ride is the shared ride service designed

to meet the transportation needs of

eligible persons with disabilities who

cannot functionally use the fixed-route

bus system.

10:30 AM 5:30 PM
Virtual Meetings on Aug 22

F igure 7 :   
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Team Organization and Structure
TMD has structured its project team to provide VCTC with a single, consistent point of contact while ensuring the technical 
depth needed to complete a thorough, compliant Title VI Program Update within the project’s timeline.

Daniel Peña will serve as Project Manager and the direct liaison to VCTC staff throughout the project, responsible for 
day-to-day communication and schedule management. China Langer will serve as Project Principal, providing senior-level 
oversight of the project’s technical approach and leading quality control review of all draft and final deliverables to ensure 
they meet TMD’s and VCTC’s standards. Supporting the Project Manager, TMD’s technical support team, which includes 
Ankit Singh (GIS mapping and demographic analysis), Christine Trieu (document and graphic production), and Gary 
Hewitt (technical advisory support).  

This structure keeps a single point of accountability with VCTC while pairing that oversight with the technical resources 
needed to deliver a complete, FTA-compliant Title VI Program Update on schedule. The organization chart below illustrates 
these reporting relationships and lines of communication.

4

Project Management Approach

Daniel Pena 
Project Manager 

TECHNICAL SUPPORT 

Ankit Singh 
Senior Planner/ GIS Specialist 

Christine Trieu 
Associate Planner 

China Langer 
Project Principal 

Gary Hewitt 
Project Advisor 

F igure 8 :  P R OP O SED  P R OJEC T  OR G AN IZ AT ION  C H AR T
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Communication & Reporting
To ensure that VCTC is fully apprised of the status of all task 
work at any given time, we propose the following reporting 
protocols for this contract:

	■ Communication will include frequent, informal 
reviews of work in progress with project staff where 
appropriate—biweekly client phone check-ins are a 
standard operating procedure at TMD. In addition, 
any member of TMD’s team can be available for 
direct communication as needed. TMD will stay in 
regular contact with VCTC project staff, especially 
as issues and questions arise. The TMD team goals 
are “no surprises” and to “exceed expectations” for 
VCTC on each project task.

	■ Biweekly check-ins are proposed with the VCTC 
Project Manager and key staff to update progress and 
discuss any concerns for follow-up.

	■ Monthly reporting will update task work progress, 
budget and schedule status, and identify any 
outstanding issues needing attention. TMD’s control-
ler, Melody Kitchens, will provide key administrative 
support for this contract and work closely with the 
Project Manager and VCTC to ensure all billing and 
contractual requests are addressed promptly.

To seamlessly communicate, transfer files, and review as 
well as collaborate on project/task deliverables, TMD often 
utilizes Microsoft Teams as a project management system. 
TMD can set up a “Team” site that can be used for the 
duration of the contract. 

Quality Assurance
TMD’s business practice is grounded in our confidence and 
consistency in delivering results that exceed client expecta-
tions. To accomplish this on every project takes a consider-
able effort in quality assurance. For this project, TMD utilizes 
a multi-level process that starts with task-level Quality Assur-
ance by the Task Lead, then TMD Project Manager, then 
with final Quality Assurance by TMD’s Project Principal. Key 
elements will include: 

	■ Initial project delivery discussion with VCTC’s Project 
Manager that identifies key quality control points, 
goals and objectives, and stresses quality achieve-
ment requirements. 

	■ Following the applicable procedures and processes 
for specific tasks (e.g., GIS mapping, data analysis, or 
report writing) that follow industry best practices.

	■ Review of all working documents and technical 
deliverables by the Task Lead, PM, and final QA by 
the Project Principal.

	■ Communication with VCTC’s Project Manager to 
review the work and ensure full achievement of 
project objectives. 

Project Schedule and Budget 
Control
The TMD Project Manager and Task Leads will review the 
project schedule at least weekly to ensure that all milestones 
are on track to be completed on time and within budget. 
As the project progresses, this review will allow updating, 
tracking of progress, and early intervention if and when 
problems are identified.

Monthly reporting will update task work progress, budget 
and schedule status, and identify any issues needing atten-
tion. However, TMD will maintain as-needed contact with 
VCTC’s project management to provide updates on task 
work, discuss any concerns, and identify any action items 
for follow-up. 
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Position/Title Project Principal Project Manager Project Advisor GIS Specialist Associate Planner Contract Manager 

Fully Burdened Rate $310.95 $149.05 $181.99 $121.30 $93.69 $201.48

Task No.

1 Hotel Meals Mileage Car Rental ODC #1 ODC #2 ODC #3 ODC #4

1.1 1 4 1 2

1.2 8 1 2 4 2

1 12 2 2 6 2

$310.95 $1,788.60 $363.98 $242.60 $562.14 $402.96

2 Hotel Meals Mileage Car Rental ODC #1 ODC #2 ODC #3 ODC #4

2.1 1 4 1 36 4 1

2.2 1 4 1 2 36 1

2 8 2 38 40 2

$621.90 $1,192.40 $363.98 $4,609.40 $3,747.60 $402.96

3 Hotel Meals Mileage Car Rental ODC #1 ODC #2 ODC #3 ODC #4

3.1 0.5 2 0.5 4

3.2 0.5 2 0.5 12

3.3 1 4 1 16 2

2 8 2 0 32 2

$621.90 $1,192.40 $363.98 $0.00 $2,998.08 $402.96

4 Hotel Meals Mileage Car Rental ODC #1 ODC #2 ODC #3 ODC #4

4.1 1 0.25 1 0.25

4.2 1 0.25 1 0.25

4.3 0.25 2 0.25 2 0.25

4.4 1 6 1 12 0.5

4.5 0.5 4 0.75 8 0.25

4.6 0.25 2 0.5 24 2 0.25

4.7 1 8 1 14 0.25

3 24 4 24 40 2

$932.85 $3,577.20 $727.96 $2,911.20 $3,747.60 $402.96

5 Hotel Meals Mileage Car Rental ODC #1 ODC #2 ODC #3 ODC #4

5.1 8 1 8

5.2 8 1 8

0 16 2 0 16 0

$0.00 $2,384.80 $363.98 $0.00 $1,499.04 $0.00

6 Hotel Meals Mileage Car Rental ODC #1 ODC #2 ODC #3 ODC #4

6.1 24 4 200.00$         100.00$          231.04$          

6.2 1 8 1 24 1

6.3 1 8 1 8 1

2 40 2 0 36 2

$621.90 $5,962.00 $363.98 $0.00 $3,372.84 $402.96

7 Hotel Meals Mileage Car Rental ODC #1 ODC #2 ODC #3 ODC #4

7.1 1 8 1 4 1 $50.00 $231.04

7.2 0.5 12 1 12 1

7.3 0.5 4 1

2 24 3 0 16 2

$621.90 $3,577.20 $545.97 $0.00 $1,499.04 $402.96

Hotel Meals Mileage Car Rental ODC #1 ODC #2 ODC #3 ODC #4

12 132 17 64 186 12

$3,731.40 $19,674.60 $3,093.83 $7,763.20 $17,426.34 $2,417.76 $200.00 $150.00 $462.08 $0.00 $0.00 $0.00 $0.00 $0.00

Other Direct Costs

Updated PPP

Outreach Event Support

Travel

Grand Total (Hours)

Kick-Off Meeting

Data Collection and Review

Task Total (Costs)

Language Assistance Plan (LAP) Update

Four Factor Analysis

Task Total (Hours)

Task Total (Costs)

Service Standards and Service Policies

Determination of Major Service or Fare Change

Title VI Notice to the Public

Grand Total (Costs)

Title VI Complaint Procedures and Complaint Form

List of Transit-Related Title VI Investigations, Complaints, and Lawsuits

System-wide Service Monitoring

Demographic Data and Service Area Maps

Sub-Recipient Oversight (if applicable)

Disparate Impact and Disproportionate Burden Analysis

Description

Task Total (Costs)

Task Total (Costs)

Task Total (Hours)

Task Total (Hours)

Task Total (Hours)

Project Initiation and Data Collection

Four Factor Analysis and Language Assistance Plan (LAP)

Public Participation Plan (PPP) Update

Title VI Program Document Update

Fare and Major Service Change Equity Analysis (Conditional)

Stakeholder and Community Mapping

Review of Existing PPP and Outreach Record

FTA Comment Response

Task Total (Hours)
Task Total (Costs)

Task Total (Costs)

Community and Stakeholder Engagement

Task Total (Costs)
Task Total (Hours)

Task Total (Hours)

Online and Digital Engagement

Comment Response Matrix

Final Program Submission and FTA Coordination

Board Adoption Package

FTA Submission Package




