
APPENDIX B – MODEL CONTRACT 

 
AGREEMENT BETWEEN 

THE VENTURA COUNTY TRANSPORTATION COMMISSION AND  
_______________________________________ 

 
This is Agreement by and between the Ventura County Transportation Commission, hereinafter 
referred to as VCTC, and __________________________ hereinafter referred to as 
CONTRACTOR, to provide database management services as outlined in their proposal dated 
____________, 20__ (the “Effective Date”). 

 
VCTC and CONTRACTOR agree as follows: 

 
1. STATEMENT OF AGREEMENT 

 
VCTC hereby engages CONTRACTOR, and CONTRACTOR hereby accepts such engagement, 
to provide database management services. Contractor shall perform those services on the terms 
and conditions herein described, and as set forth in Attachment A, Scope of Work, to this 
Agreement. CONTRACTOR hereby affirms that it has the professional qualifications, experience 
and facilities to properly perform said services and hereby agrees to undertake and complete the 
performance thereof. 

 
2. DESCRIPTION OF SERVICES 

 
The services to be performed by CONTRACTOR are those set forth in Attachment A, Scope of Work, 
and further clarified in Attachment B, Proposal dated  _______________ of this Agreement. In the 
event of a conflict between any specific provision of this Agreement and any provision of Attachment 
A or Attachment B, the provisions of this Agreement shall prevail. In the event of any conflict between 
any provisions of Attachment A and Attachment B, the provisions of Attachment A shall prevail over 
conflicting provisions of Attachment B. All work by the CONTRACTOR shall be performed in a good 
and workmanlike manner. 

 
3. COMPENSATION 

 
3.1 - The total compensation payable by VCTC to CONTRACTOR for the above stated services is not 
to exceed $__________ for the period beginning  ____________ and concluding  ____________. 
The VCTC shall not be obligated to pay CONTRACTOR for costs incurred in excess of this amount 
unless received in writing and agreed to by VCTC prior to the commencement of the work. 

 
3.2 - CONTRACTOR will invoice VCTC by completed task deliverables in accordance with the 
amended price proposal in Attachment 2 to this agreement. VCTC will pay CONTRACTOR within 
thirty (30) days of approved receipt of invoice. Each invoice shall be supported by an itemized 
statement of costs as specified in Contractor’s Proposal and claimed to have been incurred by 
CONTRACTOR and its subcontractors in the performance of the Agreement during the period covered 
by each invoice. Costs in excess of those specified in the Contractor’s Proposal in Attachment 2 shall 
not be eligible for reimbursement. 
 

 
4. PROGRESS AND COMPLETION 

 
CONTRACTOR shall commence work on the services to be performed upon full execution of this 
Agreement and shall consider full execution of this Agreement as Notice to Proceed. All services shall 
be completed in accordance with the Contractor’s schedule, adjusted for start date, contained 
Attachment B to this Agreement. Deviations from the schedule shall be approved by VCTC and all 
work under this agreement is to be completed within eighteen months of the commencement date. 

 
5. ASSIGNMENT AND SUBCONTRACTING 

 



5.1 - This Agreement is for professional services and CONTRACTOR may not assign its rights under 
this Agreement nor delegate the performance of its duties without the VCTC's prior written consent. 

 
5.2 - CONTRACTOR shall complete all work under this Agreement and as set forth in Attachment A. 
Contractor may assign duties to another contractor or to any subcontractor only upon prior written 
consent of the VCTC. Any assignment or delegation without VCTC's prior written consent shall be 
void. 

 
6. RELATIONSHIP OF THE PARTIES 

 
CONTRACTOR is, and at all times retains the status of, an independent contractor and shall represent 
the will of VCTC only as to the results of the subject matter of this Agreement, and not as to the 
manner in which the services herein are performed, except as provided in Attachment A. 
CONTRACTOR shall have complete control and responsibility over the details and performance of the 
services herein required to complete the Agreement, and in no event shall CONTRACTOR be 
considered an officer, agent, servant or employee of VCTC. 

 
7. KEY PERSONNEL 

 
Mr. Bill McCaughey, project Manager is considered essential to the work being performed under this 
Agreement; substitution for this individual will not be made without the prior written consent of the 
VCTC. 

 
8. INSURANCE 

 
Consultant shall procure and maintain for the duration of the contract insurance against claims for injuries 
to persons or damages to property which may arise from or in connection with the performance of the 
work hereunder by the Consultant, its agents, representatives, or employees. 

MINIMUM SCOPE AND LIMIT OF INSURANCE 
Coverage shall be at least as broad as: 

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL 
on an “occurrence” basis for bodily injury and property damage, including products-completed 
operations, personal injury and advertising injury, with limits no less than $1,000,000 per 
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit shall be twice the required 
occurrence limit. 

 
2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering, Code 1 (any 

auto), or if Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limit no less 
than $1,000,000 per accident for bodily injury and property damage. 

 
3. Workers’ Compensation insurance as required by the State of California, with Statutory Limits, 

and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily 
injury or disease. (Not required if consultant provides written verification it has no employees) 

 
4. Professional Liability (Errors and Omissions) Insurance appropriates to the Consultant’s 

profession, with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. 
 

 
 

If the Consultant maintains higher limits than the minimums shown above, the VCTC requires and shall 
be entitled to coverage for the higher limits maintained by the contractor. 

Other Insurance Provisions 

The insurance policies are to contain, or be endorsed to contain, the following provisions: 

Additional Insured Status 
 



The VCTC, its officers, officials, employees, and volunteers are to be covered as additional insureds on 
the auto policy with respect to liability arising out of automobiles owned, leased, hired or borrowed by or 
on behalf of the Consultant; and on the CGL policy with respect to liability arising out of work or operations 
performed by or on behalf of the Consultant including materials, parts, or equipment furnished in 
connection with such work or operations. General liability coverage can be provided in the form of an 
endorsement to the Consultant’s insurance (at least as broad as ISO Form CG 20 10, 11 85 or both CG 
20 10 and CG 23 37 forms if later revisions used). 

Primary Coverage 
 

For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance 
as respects the VCTC, its officers, officials, employees, and volunteers. Any insurance or self-insurance 
maintained by the VCTC, its officers, officials, employees, or volunteers shall be excess of the 
Consultant’s insurance and shall not contribute with it. 

 

Notice of Cancellation 
 

Coverage shall not be canceled, except with 30 days’ notice to the VCTC. 
 

Waiver of Subrogation 
 

Consultant hereby grants to VCTC a waiver of any right to subrogation, which any insurer of said 
Consultant may acquire against the VCTC by virtue of the payment of any loss under such insurance. 
Consultant agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation, 
but this provision applies regardless of whether or not the VCTC has received a waiver of subrogation 
endorsement from the insurer. 

Acceptability of Insurers 
 

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A: VII, unless 
otherwise accepted in writing by VCTC. 

Claims Made Policies 
If any of the required policies provide coverage on a claims-made basis: 

1. The Retroactive Date must be shown and must be before the date of the contract or the 
beginning of contract work. 

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) 
years after completion of the contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form 
with a Retroactive Date prior to the contract effective date, the Consultant must purchase 
“extended reporting” coverage for a minimum of five (5) years after completion of contract work. 



Verification of Coverage 
 

Consultant shall furnish the VCTC with original certificates and amendatory endorsements or copies of 
the applicable policy language effecting coverage required by this clause. All certificates and 
endorsements are to be received and approved by the VCTC before work commences. However, failure 
to obtain the required documents prior to the work beginning shall not waive the Consultant’s obligation 
to provide them. The VCTC reserves the right to require complete, certified copies of all required 
insurance policies, including endorsements required by these specifications, at any time. 
 
Subcontractors 

 
Consultant shall require and verify that all subcontractors maintain insurance meeting all the 
requirements stated herein. 

Special Risks or Circumstances 
 

VCTC reserves the right to modify these requirements, including limits, based on the nature of the risk, 
prior experience, insurer, coverage, or other special circumstances. 

 
Deductibles and Self-Insured Retentions 

 
Consultant shall disclose to and obtain the approval of VCTC for any self-insured retention and/or 
deductible of all insurance policies required by this Agreement before beginning any of the services or 
work called for by any term of this Agreement/approval of this agreement by VCTC. The VCTC may 
require the Consultant to provide proof of ability to pay losses and related investigations, claim 
administration, and defense expenses within the retention. Further, if any insurance policy required by 
this Agreement includes a self-insured retention that must be paid by a named insured as a precondition 
of the insurer’s liability, or which has the effect of providing that payments of the self-insured retention 
by others, including additional insureds or insurers do not serve to satisfy the self-insured retention, such 
provisions must be modified by special endorsement so as to not apply to the additional insured coverage 
required by this agreement so as to not prevent any of the parties to this agreement from satisfying or 
paying the self-insured retention required to be paid as a precondition to the insurer’s liability. 
Additionally, the certificates of insurance must note whether the policy does or does not include any self-
insured retention and must disclose the deductible. 

 
9. PERMITS 

 
CONTRACTOR shall, at CONTRACTOR's expense, obtain all necessary permits and licenses 
necessary to perform and complete the work under this Agreement, give all notices, and pay all fees 
and taxes required by law. Any permits required from VCTC shall be granted to CONTRACTOR at no 
cost. 

 
10. INDEMNIFICATION 

 
Notwithstanding the existence of insurance coverage required of CONTRACTOR pursuant to this 
Agreement, CONTRACTOR shall save, keep, indemnify, hold harmless VCTC and its appointed and 
elected officials, officers, employees and agents, from every claim or demand made and every liability, 
loss damage or expense of any nature whatsoever and all costs or expenses incurred in connection 
therewith, which arise at any time, by reason of damage to the property of, or personal injury to, any 
person, occurring or arising out of the performance of CONTRACTOR, its officers, agents or 
employees, including but not limited to, its subcontractors, of the work required pursuant to this 
agreement, negligent or wrongful act or omission by CONTRACTOR including any such liability 
imposed by reason of any infringement or alleged infringement of rights or any person or persons, firm 
or corporation, in consequence of the use in the performance of CONTRACTOR of the work hereunder 
of any article or material supplied installed pursuant to this agreement. CONTRACTOR shall not be 
liable for claims, losses, damages or expenses caused by the willful misconduct or gross negligence of 
the VCTC. , 

 
 

 
 NON-DISCRIMINATION 



 
CONTRACTOR shall not discriminate in the hiring of employees or in the employment of 
subcontractors on the basis of sex, race, religion, age, natural origin, handicap, or any other basis 
prohibited by law. CONTRACTOR shall comply with the provisions of the Fair Employment and 
Housing Act and applicable laws promulgated thereunder. 

 
11. RECORDS AND AUDITS 

 
The CONTRACTOR’s accounting systems shall conform to generally accepted accounting principles 
(GAAP), enable the determination of costs at interim points of completion, and provide support for 
reimbursement payment vouchers or invoices. All accounting records and other supporting papers, 
except for the audit working papers, of CONTRACTOR connected with performance under this 
Agreement shall be maintained for a minimum of three years from the date of final payment to 
CONTRACTOR and shall be held open to inspection and audit by representatives of the State Auditor 
General. 

 
12. ATTORNEY'S FEES 

 
In the event an action is filed by either party to enforce rights under this Agreement, the prevailing party 
shall be entitled to recover a reasonable attorney's fee in addition to any relief granted by the court. 

 
13. TERMINATION BY VCTC 

 
This Agreement may be terminated by the VCTC at any time upon thirty (30) days written notice. In full 
discharge of any obligation to CONTRACTOR in respect of this Agreement and such termination, the 
VCTC shall pay for the costs and noncancelable commitments incurred prior to the date of notice of 
termination and fair closeout costs in accordance with Article 4. CONTRACTOR shall take all 
reasonable steps to minimize termination costs. In no event, however, shall the VCTC be obligated to 
pay CONTRACTOR any amount in excess of the total funds committed by the VCTC up to the time of 
termination to support the work. 

 
14. NOTICES 

14.1 - All notices to the VCTC under this Agreement shall be in writing and sent to: 

Mr. Steve DeGeorge, Director of Planning 
Ventura County Transportation Commission 
950 County Square Drive, Suite 207 
Ventura, CA 93003 

 

14.2 - All notices to CONTRACTOR under this Agreement shall be in writing and sent to: 

Mr. Bill McCaughey, Project Manager 
Innovative TDM Solutions 
7355 Magnolia Avenue 
Riverside, CA 92504 



 
15. ENTIRE AGREEMENT, MODIFICATION, AND EFFECTIVE DATE 

 
15.1 - This Agreement constitutes the entire Agreement between the parties and supersedes all 
previous agreements and understandings related to this work. Each party to this Agreement 
acknowledges that no representations, inducements, promises or agreements, orally or otherwise, 
have been made by a party, or anyone acting on behalf of any party, which are not embodied herein, 
and that any other agreement, statement or promise not contained in the Agreement shall not be valid 
or binding. 

 
15.2 - This Agreement may not be altered, amended, or modified except by a written instrument signed 
by the duly authorized representative of both parties. 

 
15.3 - This Agreement shall be effective as of the issuance of a Notice to Proceed from the VCTC to 
CONTRACTOR. 

 
16. GOVERNING LAW 

 
This Agreement shall be governed by and construed in accordance with the laws of the State of 
California. This Agreement is executed and to be performed in the County of Ventura. 

 
17. BREACHES AND DISPUTE RESOLUTION PROCEDURE 

 
Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of 
the parties shall be decided in writing by the authorized representative of VCTC. This decision shall be 
final and conclusive unless within [ten (10)] days from the date of receipt of its copy, the Contractor 
mails or otherwise furnishes a written appeal to the VCTC. In connection with any such appeal, the 
Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position. 
The decision of the VCTC shall be binding upon the Contractor and the Contractor shall abide by the 
decision. 

 
Performance During Dispute - Unless otherwise directed by VCTC, Contractor shall continue 
performance under this Contract while matters in dispute are being resolved. 

 
Claims for Damages - Should either party to the Contract suffer injury or damage to person or property 
because of any act or omission of the party or of any of his employees, agents or others for whose acts 
he is legally liable, a claim for damages therefor shall be made in writing to such other party within a 
reasonable time after the first observance of such injury of damage. 

 
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between the VCTC and the Contractor arising out of or relating to this agreement 
or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent 
jurisdiction within the State of California. 

 
Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights 
and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, 
rights and remedies otherwise imposed or available by law. No action or failure to act by the VCTC, or 
Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor 
shall any such action or failure to act constitute an approval of or acquiescence in any breach 
thereunder, except as may be specifically agreed in writing. 

 
18. FEDERAL REQUIREMENTS 

 
18.1 FEDERAL CHANGES 

 
The Contractor shall at all times comply with all applicable Federal regulations, policies, procedures 
and directives, including without limitation those listed directly or by reference in the grant agreements 
between the Ventura County Transportation Commission (VCTC) and Federal Government, as they 
may be amended or promulgated from time to time during the term of this contract. Failure by the 
Contractor to so comply shall constitute a material breach of this contract. In the event any such 
changes significantly affect the cost or the schedule to perform the work, the Contractor shall be 



entitled to submit a claim for an equitable adjustment under the applicable provisions of this contract. 
 

18.2 NO GOVERNMENT OBLIGATIONS TO THIRD PARTIES 
 

The VCTC and the Contractor acknowledge and agree that, notwithstanding any occurrence by the 
Federal Government in or approval of this solicitation or award of this Contract, absent the express 
written consent by the Federal Government, the Federal Government is not a party to this Contract and 
shall not be subject to any obligations or liabilities to VCTC, the Contractor, or any other party (whether 
or not a party to this Contract) pertaining to any matter resulting from this Contract. 
The Contractor agrees to include the above clause in each subcontract financed in whole or part with 
Federal assistance. It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

 
18.3 TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

 
During the performance of this Contract, the Contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the “Contractor”), and subcontractors agree as follows: 

 
A. COMPLIANCE WITH REGULATIONS: 

 
The Contractor shall comply with the Regulations relative to nondiscrimination in federally 
assisted programs of the Department of Transportation (hereinafter “DOT) Title 49, Code of 
Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter 
referred to as the Regulations), which are herein incorporated by reference and made a 
part of this contract. 

 
B. NONDISCRIMINATION 

 
In accordance with Title VI of the Civil Rights act, as amended, 42 U.S.C. 200d section 3 03 
of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 6102, section 202 of the 
Americans with Disabilities Act of 1990, 42 U.S.C. 12132, and Federal laws at 49 U.S.C. 
5332, the Contractor agrees that it will not discriminate against any employee or applicant 
for employment because of race, color, creed, national origin, sex, age, or disability. In 
addition, the Contractor agrees to comply with applicable Federal implementing regulations 
and other implementing requirements the Federal Government may issue. 

 
C. EQUAL EMPLOYMENT OPPORTUNITY 

 
The following equal employment opportunity requirements apply to this Contract: 

 
1. Race, Color, Creed, National Origin, Sex – In accordance with title VII of the Civil 

Rights Act, as amended, 42 U.S.C. 5332, the Contractor agrees to comply with all 
applicable equal employment opportunity requirements of the U.S. Department of 
Labor (USDOL) regulations, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor,” 41 CFR Parts 60 et seq., (which 
implement Executive Order No. 11246 Relating to Equal Employment Opportunity,” as 
amended by Executive Order No. 11375, “Amending Executive Order No. 11246 
Relating to Equal Employment Opportunity,” 42 U.S.C. 2000e note), and with any 
applicable Federal statutes, executive orders, regulations, and Federal policies that 
may in the future affect construction activities undertaken in the course of the project 
for which this Contract work is being performed. The Contractor agrees to take 
affirmative action to ensure that applicants are employed, and that employees are 
treated during employment, without regard to their race, color, creed, national origin, 
sex, or age. Such action shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer, recruitment of recruitment advertising, layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. In addition, the contractor agrees to comply with any 
implementing requirements the Federal Government may issue.



 
2. Age – In accordance with section 4 of the Age discrimination in Employment Act of 

1967, as amended, 29 U.S.C. 623 and Federal laws at 49 U.S.C. 5332, the Contractor 
agrees to refrain from discrimination against present and prospective employees for 
reasons of age. In addition, the contractor agrees to comply with any implementing 
requirements the Federal Government may issue. 

 
3. Disabilities – In accordance with Section 102 of the Americans with Disabilities Act of 

1990, as amended, 42 U.S.C. 12112, the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, “ Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 
29 CFR Part 1630, pertaining to employment of persons with disabilities. In addition, 
the Contractor agrees to comply with any implementing requirements the Federal 
Government may issue. 

 
4. Immigration and Naturalization Act of 1986 – In connection with the execution of 

this Contract, the Contractor must comply with all aspects of the federal Immigration 
and Naturalization Act of 1986. 

 
D. SOLICITATIONS FOR SUBCONTRACTORS, INCLUDING PROCUREMENT OF 

MATERIALS AND EQUIPMENT: 
 

In all solicitations either by competitive bidding or negotiation made by the Contractor for 
work to be performed under a subcontract, including procurement of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the Contractor of 
the Contractor’s obligations under this contract and the Regulations relative to non- 
discrimination on the grounds of race, color, or national origin. 

 
E. INFORMATION AND REPORTS: 

 
The Contractor shall provide all information and reports required by the Regulations or 
directives issued pursuant thereto, and shall permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by VCTC or the 
Federal Government to be pertinent to ascertain compliance with such Regulations, orders 
and instructions. Where any information required of a Contractor is in the exclusive 
possession of another who fails or refuses to furnish this information, the Contractor shall 
so certify to VCTC or the Federal Government as appropriate and shall set forth what 
efforts it has made to obtain the information. 

 
 

F. SANCTIONS FOR NONCOMPLIANCE: 
 

In the event of the Contractor’s noncompliance with nondiscrimination provisions of this 
contract, VCTC shall impose contract sanctions as it or the Federal Government may 
determine to be appropriate, including, but not limited to: 

 
1. withholding of payments to the Contractor under the contract until the Contractor 

complies; and/or 
2. cancellation, termination, or suspension of the contract, in whole or in part. 

 
G. INCORPORATION OF PROVISIONS: 

 
The Contractor shall take such action with respect to any subcontract or procurement as 
VCTC or the Federal Government may direct as a means of enforcing such provisions 
including sanctions for noncompliance: provided, however, that, in the event a Contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a 
result of such direction, the Contractor may request VCTC, and in addition, the Contractor 
may request the United States to enter into such litigation to protect the interests of the 
United States. 

 
 



H. SUBCONTRACTS 
 

The Contractor also agrees to include these requirements in each subcontract financed in 
whole or in part with Federal assistance provided by the Federal Government, modified 
only if necessary to identify the affected parties. 

 
18.4 ACCESS TO RECORDS AND REPORTS 

 
The Contractor agrees to provide VCTC, the Federal Government, the Comptroller General of the 
United States or of any of their authorized representatives access to any books, documents, 
papers and records of the Contractor which are directly pertinent to this Contract for the purposes 
of making and conducting audits, inspections, examinations, excerpts, and transcriptions. 

 
The Contractor also agrees, pursuant to 49 CFR 633.1.7, to provide the Federal Government or 
his or her authorized representatives, including any Project Management Oversight (PMO) 
contractor, access to the Contractor’s records and construction sites pertaining to a major capital 
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the 
programs described in 49 U.S.C. 5307, 5309 or 5311. The Contractor agrees to permit any of the 
foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions 
as reasonably needed. 

 
The Contractor agrees to maintain all books, records, accounts and reports required under this 
Contract for a period of not less than three years after the date of termination or expiration of this 
Contract, except in the event of litigation or settlement of claims arising from the performance of 
this Contract, in which case the Contractor agrees to maintain such books, records, account and 
reports until the VCTC, the Federal Government, the Comptroller general, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto. 

 
18.5 TERMINATION 
Termination for Convenience - The VCTC, by written notice, may terminate this contract, in whole or 
in part, when it is in the Government's interest. If this contract is terminated, the Recipient shall be 
liable only for payment under the payment provisions of this contract for services rendered before the 
effective date of termination. 
Termination for Default [Breach or Cause] - If the Contractor does not deliver supplies in 
accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to 
perform in the manner called for in the contract, or if the Contractor fails to comply with any other 
provisions of the contract, the VCTC may terminate this contract for default. Termination shall be 
effected by serving a notice of termination on the contractor setting forth the manner in which the 
Contractor is in default. The contractor will only be paid the contract price for supplies delivered and 
accepted, or services performed in accordance with the manner of performance set forth in the 
contract. 
If it is later determined by the VCTC that the Contractor had an excusable reason for not performing, 
such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the 
Contractor, the VCTC, after setting up a new delivery of performance schedule, may allow the 
Contractor to continue work, or treat the termination as a termination for convenience. 
Opportunity to Cure (General Provision) - The VCTC in its sole discretion may, in the case of a 
termination for breach or default, allow the Contractor [an appropriately short period of time] in which to 
cure the defect. In such case, the notice of termination will state the time period in which cure is 
permitted and other appropriate conditions 
If Contractor fails to remedy to VCTC's satisfaction the breach or default or any of the terms, 
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor or written 
notice from VCTC setting forth the nature of said breach or default, VCTC shall have the right to 
terminate the Contract without any further obligation to Contractor. Any such termination for default 
shall not in any way operate to preclude VCTC from also pursuing all available remedies against 
Contractor and its sureties for said breach or default. 

 
 



 

Waiver of Remedies for any Breach - In the event that VCTC elects to waive its remedies 
for any breach by Contractor of any covenant, term or condition of this Contract, such waiver 
by VCTC shall not limit VCTC's remedies for any succeeding breach of that or of any other 
term, covenant, or condition of this Contract. 

 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
their duly authorized representatives. 

 
VENTURA COUNTY TRANSPORTATION COMMISSION 

 
VCTC DATE 
 
 
____________________________   ____________________________  
Martin Erickson, Executive Director    
 
 
CONTRACTOR         DATE 
 
 
 
____________________________   ____________________________  
NAME and TITLE 
 
 
Approved as to Form: 
 
 
____________________________ 
Steven T. Mattas, General Counsel  
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