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At-Risk Preliminary Engineering

Outline

▪What is Section 1440, At-Risk Preliminary Engineering (At-

Risk PE)

• FAST Act

• FHWA Memo

• Office Bulletin #20-03 

▪Eligibility

▪How to Implement

• Form 3-A

• LP2000 and Finance Letters

• FADS

▪Questions?
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Fixing America’s Surface Transportation 
Act (FAST Act)

▪Section 1440 of the FAST Act authorized Federal Highway 

Administration (FHWA) to reimburse recipients and 

subrecipients for preliminary engineering (PE) cost 

incurred prior to project authorization

▪On March 19, 2019, FHWA issued a Memorandum titled 

“At-Risk Project Pre-Agreement Authority for Preliminary 

Engineering” which clarifies Section 1440

▪On August 11, 2020, the Division of Local Assistance 

issued Office Bulletin #20-03, At Risk Preliminary 

Engineering
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Eligibility

▪At Risk PE only applies to allowable preconstruction 

development and engineering costs

▪Does NOT include

• Planning

• Right-of-Way Acquisition

• Construction

▪An Authorization for At-Risk PE must be processed prior 

to actual reimbursement of PE expenses
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Eligibility

▪ If eligible, and once federal authorization is received, 

incurred costs can be reimbursed back to the effective 

date of the FAST Act, October 1, 2015 or the federal 

approval date to the Federal Statewide Transpiration 

Improvement Program (FSTIP), whichever occurs later

▪Project and PE Phase must be included in a federally-

approved FSTIP

• Must supply date of approved FSTIP or approved amendment prior 

to start of work (Original FSTIP listing).

▪ Does not need to show PE as Federally funded

• Must supply FSTIP listing at time of Authorization

▪ Funds must be shown as federal
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Eligibility

▪ Locals must meet all federal requirements

• LAPM 10-C

• DBE

• ICRP

▪Does NOT apply to projects with federal funds prior to 

an allocation by the CTC.

• May invoke Section 1440 after the CTC has allocated the federal 

funds

▪NEPA environmental review can begin without 

demonstrating full funding.

• Subsequent phases must be included in the approved FSTIP before 

the NEPA document be signed.
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Timing (pre At-Risk PE)

FSTIP 
Approval

PE 
Authorization

Perform PE Work

Construction 
Authorization

Construct Project
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Timing (At-Risk PE)

FSTIP 
Approval

Perform PE Work

Construction 
Authorization

Construct Project

PE Authorization
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LAPM 3-A
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LP2000
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LP2000 Finance Letter
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FADS
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FADS

The State requests authorization for reimbursement of prior incurred 

preliminary engineering costs in accordance with Section 1440 of the 

Fast Act.  All Federal requirements for such costs were met.  The costs 

incurred between xx/xx/xxxx and xx/xx/xxxx and in the amount of $xx


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At-Risk PE versus AC

▪AC may be used for any phase. Section 1440 (At-Risk PE) 

only applies to PE

▪After AC approval, the project moves forward with non-

federal funds

• No prior approval is required for At Risk-PE

▪ Federal eligible costs after AC Authorization are eligible 

for reimbursement

• Eligible costs for At-Risk PE are effective to the date of the FSTIP

▪Both require FHWA authorization prior to reimbursement 

of funds.
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10-Year PE Rule

▪The At-Risk PE does not change the 10-Year PE rule

• The 10-year period starts at the end of the fiscal year that FHWA 

authorized the PE.

▪Projects not making use of the At-Risk PE, the 10-year 

period starts with the authorization of PE.

▪Project using At-Risk PE, the 10-year period does not 

immediately start. It starts when the At-Risk PE 

authorization is approved by FHWA.

• The time that PE occurred before the At-Risk Authorization does 

not count against the 10-year rule
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Resources

▪ FHWA Memorandum

• https://www.fhwa.dot.gov/specialfunding/190319.cfm

▪Office Bulletin #20-03

• https://dot.ca.gov/-/media/dot-media/programs/local-

assistance/documents/ob/2020/ob20-03.pdf

https://www.fhwa.dot.gov/specialfunding/190319.cfm
https://dot.ca.gov/-/media/dot-media/programs/local-assistance/documents/ob/2020/ob20-03.pdf
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Summary

▪Office Bulletin #20-03 was issued on August 11, 2020

▪Applies only to PE

▪Policy is retroactive to the effective date of the FAST-ACT, 

October 1, 2015

▪PE phase must be in an approved FSTIP document or 

amendment (agency must keep a copy of the FSTIP in 

their file showing the original programmed PE funds)
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Summary

▪Reimbursement is allowed for PE costs incurred prior to 

project authorization, assuming the costs are for 

otherwise eligible activities

▪ Incurred costs can be reimbursed back to the effective 

date of the FAST Act, October 1, 2015 or the federal 

approval date of the FSTIP, whichever occurs later

▪ LAPM 3-A (Authorization) has been updated to include 

the At-Risk PE.

▪ FADS and LP2000 require an Effective PE Reimbursement 

Date
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