REQUEST FOR PROPOSALS (RFP)

PUBLIC TRANSIT OUTREACH AND COMMUNITY
OUTREACH PROGRAM

L INTRODUCTION

The Ventura County Transportation Commission (VCTC) is soliciting proposals for a Public Transit
Outreach and Community Outreach Program. The objective of this program is to increase public
recognition of the VCTC brand and services it provides to the residents of Ventura County.

VCTC is an independent public agency governed by a Commission composed of council members from

each city, all five county supervisors and two public members. VCTC builds consensus, makes strategic

plans, obtains and allocates resources, contracts for transit services and provides information on a broad
range of topics pertinent to Ventura County’s transportation services and infrastructure.

VCTC is comprised of 22 staff members with a wide array of responsibilities and, therefore, only has
limited staff time available for public transit outreach and public outreach activities. VCTC recently hired a
Program Manager for Government and Community Relations who has expertise in many of these areas
and will assist in these responsibilities. The consultant chosen will serve under the direction of the
program manager and must be able to perform all functions of the program.

The initial agreement will be a three and one-half-year agreement commencing Jan. 1, 2021. VCTC will
review the program annually and reserves the right to terminate the program at the end of each year. At
the end of the period, VCTC reserves the right to extend the agreement for two years.

. DESCRIPTION OF SERVICES

Please visit the VCTC website www.goventura.org for information about programs and services VCTC
provides.

EXISTING OUTREACH EFFORTS

Social Media

The VCTC website, Facebook, Twitter and Instagram are used to disseminate time-sensitive information,
promote campaign/outreach activities, and provide valuable customer service. - VCTC staff maintains the
website. Consultant is responsible for daily social media messages and creation of graphics and
information to be uploaded to website.


http://www.goventura.org/

Community Events

Each year VCTC participates in as many community-specific Earth Day events as possible, in addition to
wellness/benefit fairs based on individual city requests. During these events, promotional items and
information are distributed to attendees. When possible, we have coordinated with local transit operators
countywide to display and distribute their service information as well. — Consultant handles all activities
related to the provision of bilingual staff, reservations, design and creation of promotional and
informational items, set-up and tear-down, and coordination with local operators.

Ventura County Fair

This two-week event provides widespread exposure for VCTC, which hosts a booth to distribute
promotional items and service materials for VCTC’s programs and services. This event has proven helpful
in expanding contact databases through the promotion of daily drawings. Consultant handles all activities
related to the provision of bilingual staff, reservations, design and creation of promotional and
informational items, set-up and tear-down, coordination with local operators, tracking number of visitors to
booth and gathering contact information for database.

Youth Outreach

Over the years, VCTC has utilized several outreach programs, such as an art contest, to promote
alternative forms of transportation and the role of VCTC to younger generations. VCTC has found these
efforts to be a valuable tool to provide information about local government and transit. — Consultant
responsible for development of youth outreach programs and materials, and supervision of projects to
promote VCTC to younger generations.

Ventura County Bikeways Map and App

VCTC produces a Bikeways map to help bicyclists travel easily through Ventura County. The map
includes the complete bikeways system for the entire county. These bikeways have been built and are
maintained by the county or cities in which they are located. — VCTC staff is responsible for updating the
map as needed.

MOBILITY SERVICES

Regional Transit Information Center

The Regional Transit Information Center (RTIC) provides a clearinghouse of regional transit
information for Ventura County. Staffed daily, Monday thru Friday, staff provides assistance with
public transit information for all transit operations in Ventura County, including VCTC’s programs
and services as well as those provided by local operators and regional rail providers. Inquiries are
received online, over the phone and in writing. Staff also conducts occasional targeted outreach
in English and Spanish to the transit community (such as to healthcare or social worker groups,
City staffs, and/or to the public). --Consultant will provide informational collateral and assistance
when special circumstances arise by providing scripts, FAQ sheets and coordination of outreach
materials.

VCTC Intercity Transit Bus Service

VCTC Intercity transit service information consists of brochures (bus books), maps, informational
graphics, public notices, outreach materials for information booths, operations and fleet decals,
online service information, posters, fleet branding and design (livery). — Consultant is responsible
for graphic design and production of all transit service information and collateral, both printed and
online, including but not limited to: brochures, materials at bus stops, public notices, for outreach
events, online promotion and social media, fleet branding and livery, interior/exterior decals, and
the goventura.org website transit pages.



Regional Transit Technology

VCTC provides coordinated transit technologies, utilized regionally by all fixed route bus
operators. This includes Computer Automated Dispatching and Automatic Vehicle Location
system (CAD/AVL) which provides “real-time passenger information” to the riding public at bus
stop displays, online, and using mobile apps. This system is branded GOVCBus. As well, VCTC
intends to launch a Mobile Ticketing and Advanced Fare Collection platform for all bus operators
in Ventura County. As well, regional fare media using traditional technologies are currently
utilized across eight transit operators. — Consultant will provide graphic design, online and printed
collateral, outreach, promotion and branding services of VCTC’s Regional Transit Technology
programs and services.

Regional Transit Promotion

VCTC works to coordinate efforts with local operators to highlight and promote all county transit
services, which includes highlighting operators’ service changes and programs on social media
and providing their materials at all outreach events. A significant aspect of this task includes the
following campaigns: College Ride, Unmet Needs, Veterans Day, and Destinations, among
others. - Consultant is knowledgeable of the services and routes offered by local operators and
provides graphic design, online and printed collateral, outreach, promotion of the campaigns.

Rideshare Programs

Rideshare Programs includes outreach on rideshare, biking and teleworking and includes
campaigns such as Rideshare Week, Bike Week and Rideshare Evergreen. This task also
includes working with local ETCs, including eblasts and working with VCTC’s Rideshare database
vendor to promote the program and increase usage — Consultant is knowledgeable about
rideshare, biking and teleworking; provides graphic design, online and printed collateral,

outreach, promotion of the campaigns.

Rail Programs

Rail Programs includes outreach regarding Metrolink and Pacific Surfliner service in Ventura
County. Tasks include highlighting service changes, capital projects, early morning train service
and campaigns put on either by VCTC such as Metrolink Saturday Service or by Metrolink or
LOSSAN such as Earth Day, the Holiday Train, Hug the Coast, among others — Consultant is
knowledgeable about rail service in Ventura County and provides graphic design, online and
printed collateral, outreach, promotion of VCTC campaigns as well as working with Metrolink and
LOSSAN to highlight their campaigns.

In addition to the Mobility Services activities listed above Consultant provides the following:

Lead Generation Phone Calls
Make “cold calls” to generate interest in the Commuter Services program and provide VCTC staff
with “warm leads” for follow-up and mail follow-up content to newly established contact.

Maintenance of ETC Database

This database includes contact names and information for individuals at worksites countywide
and serves as the initial list used for promotional direct mail efforts and eblasts.

CONSULTANT SCOPE OF WORK

The selected consultant shall provide support for existing public transit outreach and community outreach
activities, including updates and reprints of all materials as needed. Additionally, consultant will provide
creative and strategic input to develop and facilitate implementation of countywide targeted outreach
activities that will best achieve the objectives of VCTC and can be measured to demonstrate results from
those outreach actions implemented.



Iv. BUDGET

The annual estimated cost for this agreement is in the range of $500,000.

V. CONSULTANT SELECTION PROCESS

Four (4) hard copies of the proposal and a thumb drive containing the proposal must be submitted no
later than by 4 P.M. PST Thursday, Oct. 15, 2020 to:

Ventura County Transportation Commission

Attn: Darrin Peschka, Program Manager, Government and Community Relations

950 County Square Drive #207

Ventura, CA 93003

*Proposals received later than 4 P.M. Thursday, Oct. 15, 2020, will be deemed non-responsive and will
be returned to the proposer.

Any questions concerning this Request for Proposal should be directed to Darrin Peschka, VCTC
Program Manager, Government and Community Relations at (805) 642-1591 ext. 108 or email to:
dpeschka@goventura.org no later than 4 P.M. PST, Monday, Sept. 21, 2020. All consultants requesting
information shall be responded to directly and all questions and responses will be posted on the website
as an addendum to the RFP.

There is no expressed or implied obligation for VCTC to reimburse responding firms for any expenses
incurred in the preparation or delivery of proposals in response to this request. VCTC reserves the right
to retain all proposals submitted and use any idea in a proposal regardless of whether that proposal is
selected. All submissions are considered a matter of public record. All proposals must include the items
listed below. Any proposal that does not include the following shall be deemed non-responsive and
rejected:

A. PROPOSAL INFORMATION AND CONTENT
Proposals should be organized as follows:
1. Title Page - Indicate RFP subject, name of proposer's firm, local address, telephone number,
name of contact person, and date of proposal as well as the names and contact information of
any subcontractors.

Provide the names and titles of individuals authorized to make representations for the proposer.

2. Table of Contents - Include a clear identification of the material in the RFP by section and
page number.

3. Letter of Transmittal - Briefly state the proposer's understanding of the work to be done and
make a positive commitment to perform the work within the specified time period.

4. Profile of the Proposer - State whether the firm is local or national, and provide a summary of
representative experience relevant to the work solicited by this RFP.

5. Summary of Proposer's Qualifications - Provide a brief statement of similar projects
performed. ldentify individuals who performed work on similar projects and individuals that will
be assigned to this project.

Provide a list of references for whom similar work has been performed, as well as references
for any proposed subcontractors.


mailto:dpeschka@goventura.org

Description of Public Transit Outreach and Community Outreach Activity Program -
Describe what, how and by whom the different outreach activities will be implemented; when
and by what method(s) the activities will be documented to verify the activity's success; and,
how the different activities satisfy the needs expressed in the RFP.

Fee Structure - Identify and include a detailed fee structure each outreach activity project with
cost breakdowns for administration, creative, printing, media buys, etc.

Certification of Federal Compliance - Include all necessary federal regulatory compliance
certifications in the proposal; see Section VI for certification information and forms,

PROPOSAL EVALUATION

Proposals will be reviewed by a consultant selection committee selected by VCTC. Interviews will be
arranged with some or all proposers via Zoom the week of Nov. 10, 2020.

Proposals will be evaluated according to the following criteria:

VL.

Experience with similar projects;

Familiarity with Ventura County, the various services offered by VCTC and the media markets
important to the area;

Demonstrated competence to perform work specific in this RFP, the ability to meet the schedule,
and, compliance with all applicable federal regulations and requirements;

Assigned personnel qualifications and availability;
Responsiveness to RFP and;

Evidence of full understanding of the work to be performed including the importance of, and the
different methods for, quantifying the success of the different outreach activities.

PROPOSAL REVIEW SCHEDULE

The following schedule has been established for this solicitation. VCTC reserves the right to
modify this schedule if it is in the best interest to do so. If VCTC does modify the schedule, it
shall provide written notice of such to all parties known to have received copies of this RFP.

DATE ACTIVITY

Sept. 11, 2020 Advertise and Issue RFP

Sept. 28, 2020 Non mandatory Pre-proposal Meeting
(via Zoom)

Oct. 15, 2020 Proposals due at VCTC office

Nov. 10, 2020 Interviews with proposers by VCTC

Dec. 4, 2020 Approval of Contract by VCTC

Dec. 4, 2020 Notice To Proceed

FEDERAL REQUIREMENTS AND CERTIFICATIONS

This program is funded with Federal Transit Administration funds and must comply with FTA
requirements. The following federal requirements and certifications found in the Appendix are considered
a part of this RFP and will become a part of the contract for consultant services. The certifications must
be signed and included in the consultant's submittal for the proposal to be considered “responsive."
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APPENDIX: FEDERAL REQUIREMENTS AND CERTIFICATIONS

A. Proposal Cost Form

w

Proposer's Reference Form, Parts | & 11

Worker's Compensation Insurance Certification

o O

List of Subcontractors (File if Applicable)

m

Federal Transit Administration Guidelines
F. Disclosure of Lobbying Activities Form
G. DBE Information

H. Professional Service Agreement



APPENDIX A
PROPOSAL COST FORM

TO: VENTURA COUNTY TRANSPORTATION COMMISSION

DATE:

In response to the Request for Proposals for , the proposer
submits the costs for the project as detailed on the following page(s) and as itemized to include
costs for each individual advertising campaign including a breakdown of administrative costs,
creative costs, support staff costs, printing, production, media buys, postage,
telephone/telemarketing, etc.

If awarded the Contract, the undersigned hereby agrees to sign said Contract and to furnish the
necessary certificates and performance bond (if required).

PROPOSER:

CONTACT:

TITLE:

ADDRESS:

TELEPHONE: FAX:

E-MAIL: @

SIGNATURE:

TITLE:




APPENDIX B
PROPOSER REFERENCE FORM - PARTS | AND Il

A

B.

NAME

Proposer is a: (circle one)
Corporation Partnership  Association  Sole proprietorship

Proposer’s Address and Telephone Number;

Name, Title, and Telephone Number of Proposers’ Authorized Representative:

Proposer’s Credit References: (Include names, addresses, and telephone numbers of at
least three references, one of which must be the organization’s bank)




PART Il
Client List for Transit Outreach Projects Currently and/or Previously
Provided:

1. Client Name:

Client Address:

Contact Person:

Telephone Number:

Period of Service:

2. Client Name:

Client Address:

Contact Person:

Telephone Number:

Period of Service:

3. Client Name:

Client Address:

Contact Person:

Telephone Number:

Period of Service:




APPENDIX C
WORKER’S COMPENSATION INSURANCE CERTIFICATE

As required by Section 1860 of the California Labor Code (Chapter 1000, Statutes of 1965), the
Contractor shall secure the payment of Workmen's Compensation to its employees in
accordance with the provisions of Section 3700 of the California Labor Code and shall furnish
VCTC with a certificate evidencing such coverage together with a verification thereof as follows:

"l am aware of the provisions of Section 3700 of the Labor Code which require every employer
to be insured against liability for Workmen's Compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this Contract."

SIGNED:

(Contractor)

DATE:




APPENDIX D

LIST OF SUBCONTRACTORS
(FILE IF APPLICABLE)

Name of Subcontractor Address/Phone Items of Work



APPENDIX E

FEDERAL TRANSIT ADMINISTRATION (FTA) REQUIREMENTS

1. FEDERAL CHANGES

The Contractor shall at all times comply with all applicable Federal Transit Administration (FTA)
regulations, policies, procedures and directives, including without limitation those listed directly
or by reference in the grant agreements between the Ventura County Transportation
Commission (VCTC) and FTA, as they may be amended or promulgated from time to time
during the term of this contract. Failure by the Contractor to so comply shall constitute a material
breach of this contract. In the event any such changes significantly affect the cost or the
schedule to perform the work, the Contractor shall be entitled to submit a claim for an equitable
adjustment under the applicable provisions of this contract.

2. NO GOVERNMENT OBLIGATIONS TO THIRD PARTIES

The VCTC and the Contractor acknowledge and agree that, notwithstanding any occurrence by
the Federal Government in or approval of this solicitation or award of this Contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to
this Contract and shall not be subject to any obligations or liabilities to VCTC, the Contractor, or
any other party (whether or not a party to this Contract) pertaining to any matter resulting from
this Contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or part
with Federal assistance provided by FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

3. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION

This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs.” Consultants who
obtain DBE participation on this contract will assist Caltrans in meeting its federally-mandated
statewide overall DBE goal.

The goal for DBE participation for this contract is 12%. Participation by DBE consultant or
subconsultants shall be in accordance with information contained in the Consultant Proposal
DBE Commitment (Exhibit 10-O1), or in the Consultant Contract DBE information (Exhibit 10-
02) attached hereto and incorporated as part of the Contract. If a DBE subconsultant is unable
to perform, CONSULTANT must make a good faith effort to replace him/her with another DBE
subconsultant, if the goal is not otherwise met.

DBEs and other small businesses, as defined in 40 CFR, Part 26, are encouraged to participate
in the performance of contracts financed in whole or in part with federal funds. CONSULTANT
or subconsultant shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. CONSULTANT shall carry out applicable requirements of 40 CFR,
Part 26 in the award and administration of US DOT-assisted agreements. Failure by
CONSULTANT to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as VCTC deems appropriate.



Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section.

A DBE firm may be terminated only with prior written approval from VCTC and only for the
reasons specified in 40 CFR 26.53(f). Prior to requesting VCTC consent for the termination,
CONSULTANT must meet the procedural requirements specified in 40 CFR 26.53(f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of
the work of the contract and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a CUF, the DBE musts also be responsible with
respect to materials and supplies used on the contract, for negotiating price, determining quality
and quantity, ordering the material, and installing (where applicable) and paying for the material
itself. To determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the contract
is commensurate with the work it is actually performing, and other relevant factors.

A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such as extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the
work of the contract than would be expected on the basis of normal industry practice for the type
of work involved, it will be presumed that it is not performing a CUF.

CONSULTANT shall maintain records of materials purchased or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of
each DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless
of tier. The records shall show the date of payment and the total dollar figure paid to all firms.
DBE prime consultants shall also show the date of work performed by their own forces along
with the corresponding dollar value of the work.

Upon completion of the contract, a summary of these records shall be prepared and submitted
on the form entitled “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subconsultants” CEM-24-2F [Exhibit 17-F of the LAPM], certified correct by CONSULTANT
or CONSULTANT’s authorized representative and shall be furnished to the Contract Manager
with the final invoice. Failure to provide the summary of DBE payments with the final invoice will
result in twenty-five percent (25%) of the dollar value of the invoice being withheld from payment
until the form is submitted. The amount will be returned to CONSULTANT when a satisfactory
“Final Report -Utilization of Disadvantaged Business Enterprises (DBE), First-Tier
Subconsultants” is submitted to the Contract Manager.

If a DBE subconsultant is decertified during the life of the contract, the decertified subconsultant
shall notify CONSULTANT in writing with the date of decertification. If a subconsultant becomes
a certified DBE during the life of the contract, the subconsultant shall notify CONSULTANT in
writing with the date of certification. Any changes should be reported to VCTC’s Contract
Manager within 30 days.



No later than Thirty (30) working days after receiving payment of retention from VCTC for work
satisfactorily performed by any of its subcontractors for services rendered arising out of or
related to this Agreement, CONTRACTOR shall make full payment to its subcontractors of all
compensation due and owing under the relevant subcontract agreement, unless excused by
VCTC for good cause pursuant to provisions below.

No later than Thirty (30) days after receiving payment of retention from VCTC for work
satisfactorily performed by any of its subcontractors for services rendered arising out of or
related to this Agreement, CONTRACTOR shall also make full payment to its subcontractors of
all retentions withheld by it pursuant to the relevant subcontract agreement, unless excused by
City for good cause pursuant to provisions below.

CONTRACTOR may only delay or postpone any payment obligation (or retention) to any of its
subcontractors for services rendered arising out of or related to this Agreement where, in
VCTC'’s sole estimation, good cause exists for such a delay or postponement. All such
determinations on VCTC'’s part that good cause exists for the delay or postponement of
CONTRACTOR’s payment obligation to its subcontractor must be made prior to the time when
payment to the subcontractor would have been otherwise due by CONTRACTOR.

4. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

During the performance of this Contract, the Contractor, for itself, its assignees and successors
in interest (hereinafter referred to as the “Contractor”), and subcontractors agree as follows:

A. COMPLIANCE WITH REGULATIONS:

The Contractor shall comply with the Regulations relative to nondiscrimination in
federally assisted programs of the Department of Transportation (hereinafter “DOT)
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to
time, (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this contract.

B. NONDISCRIMINATION

In accordance with Title VI of the Civil Rights act, as amended, 42 U.S.C. 200d
section 3 03 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 6102,
section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. 12132, and
Federal Transit laws at 49 U.S.C. 5332, the Contractor agrees that it will not
discriminate against any employee or applicant for employment because of race,
color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees
to comply with applicable Federal implementing regulations and other implementing
requirements FTA may issue.

C. EQUAL EMPLOYMENT OPPORTUNITY
The following equal employment opportunity requirements apply to this Contract:
1. Race, Color, Creed, National Origin, Sex — In accordance with title VIl of the
Civil Rights Act, as amended, 42 U.S.C. 5332, the Contractor agrees to comply

with all applicable equal employment opportunity requirements of the U.S.
Department of Labor (USDOL) regulations, “Office of Federal Contract



Compliance Programs, Equal Employment Opportunity, Department of Labor,”
41 CFR Parts 60 et seq., (which implement Executive Order No. 11246 Relating
to Equal Employment Opportunity,” as amended by Executive Order No. 11375,
“Amending Executive Order No. 11246 Relating to Equal Employment
Opportunity,” 42 U.S.C. 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the project for which this
Contract work is being performed. The Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, creed, national origin, sex,
or age. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment of recruitment
advertising, layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. In addition, the contractor
agrees to comply with any implementing requirements FTA may issue.

2. Age - In accordance with section 4 of the Age discrimination in Employment Act
of 1967, as amended, 29 U.S.C. 623 and Federal Transit laws at 49 U.S.C. 5332,
the Contractor agrees to refrain from discrimination against present and
prospective employees for reasons of age. In addition, the contractor agrees to
comply with any implementing requirements FTA may issue.

3. Disabilities — In accordance with Section 102 of the Americans with Disabilities
Act of 1990, as amended, 42 U.S.C. 12112, the Contractor agrees that it will
comply with the requirements of U.S. Equal Employment Opportunity
Commission, “ Regulations to Implement the Equal Employment Provisions of
the Americans with Disabilities Act,” 29 CFR Part 1630, pertaining to employment
of persons with disabilities. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

4. Immigration and Naturalization Act of 1986 — In connection with the execution
of this Contract, the Contractor must comply with all aspects of the federal
Immigration and Naturalization Act of 1986.

SOLICITATIONS FOR SUBCONTRACTORS, INCLUDING PROCUREMENT OF
MATERIALS AND EQUIPMENT:

In all solicitations either by competitive bidding or negotiation made by the Contractor
for work to be performed under a subcontract, including procurement of materials or
leases of equipment, each potential subcontractor or supplier shall be notified by the
Contractor of the Contractor’s obligations under this contract and the Regulations
relative to non-discrimination on the grounds of race, color, or national origin.

INFORMATION AND REPORTS:

The Contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by
VCTC or the Federal Transit Administration to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of a
Contractor is in the exclusive possession of another who fails or refuses to furnish this



information, the Contractor shall so certify to VCTC or the Federal Transit
Administration as appropriate, and shall set forth what efforts it has made to obtain
the information.

F. SANCTIONS FOR NONCOMPLIANCE:

In the event of the Contractor’'s noncompliance with nondiscrimination provisions of
this contract, VCTC shall impose contract sanctions as it or the Federal Transit
Administration may determine to be appropriate, including, but not limited to:

1. withholding of payments to the Contractor under the contract until the Contractor
complies; and/or
2. cancellation, termination, or suspension of the contract, in whole or in part.

G. INCORPORATION OF PROVISIONS:

The Contractor shall take such action with respect to any subcontract or procurement
as VCTC or the Federal Transit Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance: provided, however, that, in
the event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, the Contractor may request
VCTC, and in addition, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.

H. SUBCONTRACTS

The Contractor also agrees to include these requirements in each subcontract
financed in whole or in part with Federal assistance provided by FTA, modified only if
necessary to identify the affected parties.

ACCESS TO RECORDS AND REPORTS

The Contractor agrees to provide VCTC, the FTA Administrator, the Comptroller General of
the United States or of any of their authorized representatives access to any books,
documents, papers and records of the Contractor which are directly pertinent to this
Contract for the purposes of making and conducting audits, inspections, examinations,
excerpts, and transcriptions.

The Contractor also agrees, pursuant to 49 CFR 633.1.7, to provide the FTA Administrator
or his or her authorized representatives, including any Project Management Oversight
(PMO) contractor, access to the Contractor’s records and construction sites pertaining to a
maijor capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial
assistance through the programs described in 49 U.S.C. 5307, 5309 or 5311. The
Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to maintain all books, records, accounts and reports required under
this Contract for a period of not less than three years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising
from the performance of this Contract, in which case the Contractor agrees to maintain



such books, records, account and reports until the VCTC, the FTA Administrator, the
Comptroller general, or any of their duly authorized representatives, have disposed of all
such litigation, appeals, claims or exceptions related thereto.

TERMINATION

Termination for Convenience - The VCTC, by written notice, may terminate this contract,
in whole or in part, when it is in the Government's interest. If this contract is terminated, the
Recipient shall be liable only for payment under the payment provisions of this contract for

services rendered before the effective date of termination.

Termination for Default [Breach or Cause] - If the Contractor does not deliver supplies in
accordance with the contract delivery schedule, or, if the contract is for services, the
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails
to comply with any other provisions of the contract, the VCTC may terminate this contract
for default. Termination shall be effected by serving a notice of termination on the
contractor setting forth the manner in which the Contractor is in default. The contractor will
only be paid the contract price for supplies delivered and accepted, or services performed
in accordance with the manner of performance set forth in the contract.

If it is later determined by the VCTC that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond
the control of the Contractor, the VCTC, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a
termination for convenience.

Opportunity to Cure (General Provision) - The VCTC in its sole discretion may, in the
case of a termination for breach or default, allow the Contractor [an appropriately short
period of time] in which to cure the defect. In such case, the notice of termination will state
the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to VCTC's satisfaction the breach or default or any of the
terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by
Contractor or written notice from VCTC setting forth the nature of said breach or default,
VCTC shall have the right to terminate the Contract without any further obligation to
Contractor. Any such termination for default shall not in any way operate to preclude VCTC
from also pursuing all available remedies against Contractor and its sureties for said
breach or default.

Waiver of Remedies for any Breach - In the event that VCTC elects to waive its remedies
for any breach by Contractor of any covenant, term or condition of this Contract, such
waiver by VCTC shall not limit VCTC's remedies for any succeeding breach of that or of
any other term, covenant, or condition of this Contract.

SUBCONTRACTORS’ CERTIFICATE REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY OR VOLUNTARY EXCLUSION

A. The Contractor shall include in each subcontract exceeding $100,000, regardless
of tier, a clause requiring each lower tiered subcontractor to provide the
certification set forth in paragraph B of this section. Each subcontract, regardless
of tier, shall contain a provision that the subcontractor shall knowingly enter into
any lower tier subcontract exceeding $100,000 with a person who is disbarred,
suspended or declared ineligible from obtaining federal assistance funds. If a



proposed subcontractor is unable to certify to the statements in the following
certification, the Contractor shall promptly notify VCTC and provide all applicable
documentation.

B. Each subcontractor with a subcontract exceeding $100,000 shall certify as
follows:

Subcontractor’s Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion

1. (“subcontractor”) certifies, by
submission of its proposal to

(“Contractor”), that
neither it nor its “principals” (as defined in 49 CFR 29.105(p)1 is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in contracts by any Federal department or agency.

2. If subcontractor is unable to certify to the statements in the certification,
subcontractor has attached a written explanation to its proposal to the
Contractor.

8. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED
ACTS

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. 3801 et seq. And U.S. Department of Transportation (DOT)
regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, apply to its actions pertaining to
this Contract. Upon execution of this Contract, the Contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made,
pertaining to this Contract or the FTA assisted project for which this Contract work is being
performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program fraud Civil Remedies Act of 1986 on the Contractor to the extent the
Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. 5307, the Government reserves the
right to impose the penalties of 18 U.S.C. 1001 and 49 U.S.C. 5307(n)(1) on the Contractor, to
the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not
be modified, except to identify the subcontractor who will be subject to the provisions.

9. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions in this Section (FTA Requirements) include, in part, certain Standard Terms
and Conditions required by the U.S. Department of transportation (DOT), whether or not



expressly set forth in the preceding provisions. All contractual provisions required by DOT,
as set forth in FTA Circular 4220.1F, dated November 1, 2008 as it may be amended from
time to time, are hereby incorporated in this Contract reference. Anything to the contrary
herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of
a conflict with other provisions contained in this Contract. The Contractor shall not perform
any act, fail to perform any act or refuse to comply with any requests of the City which
would cause the City to be in violation of the FTA terms and conditions.

10. LOBBYING

Contractors who apply or bid for an award of $100,000 or more shall file the certification
required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act
of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to
that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are
forwarded from tier to tier up to the recipient.

11. ENVIRONMENTAL REQUIREMENTS

The Contractor agrees to comply with all applicable standards, orders or requirements as
follows:

A. Clean Air

The contractor shall comply with all air pollution control rules, regulations,
ordinances and statutes which apply to any work performed pursuant to the
Contract, including any air pollution control rules, regulations, ordinances and
statutes, specified in Section 1 1017 of the California Government Code. All
Contractors and suppliers shall be required to submit evidence, if requested, to
VCTC that the governing air pollution control criteria will be met.

The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 under this Contract.

B. Clean Water

The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seg. The Contractor agrees to report each violation
to VCTC. VCTC will, in turn, report each violation as required to assure
notification to FTA and the appropriate EPA Regional Office.

The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 under this Contract.

C. Energy Conservation




The Contractor shall recognize mandatory standards and policies relating to
energy efficiency which are contained in the State energy conservation plan
issued in compliance with the federal Energy Policy and Conservation Act (42
U.S.C., Section 6321 et seq.).

12. RECYCLED PRODUCTS

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. 6962, including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as the apply to the
procurement of the items designated in Subpart B of 40 CFR Part 247.

13. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions in this Section (FTA Requirements) include, in part, certain Standard Terms and
Conditions required by the U.S. Department of transportation (DOT), whether or not expressly
set forth in the preceding provisions. All contractual provisions required by DOT, as set forth in
FTA Circular 4220.1F, dated November 1, 2008 as it may be amended from time to time, are
hereby incorporated in this Contract reference. Anything to the contrary herein notwithstanding,
all FTA mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Contract. The Contractor shall not perform any act, fail to perform
any act or refuse to comply with any requests of the VCTC which would cause the VCTC to be
in violation of the FTA terms and conditions.

14. BREACHES AND DISPUTE RESOLUTION PROCEDURE

Disputes - Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of VCTC.
This decision shall be final and conclusive unless within [ten (10)] days from the date of receipt
of its copy, the Contractor mails or otherwise furnishes a written appeal to the VCTC. In
connection with any such appeal, the Contractor shall be afforded an opportunity to be heard
and to offer evidence in support of its position. The decision of the VCTC shall be binding upon
the Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by VCTC, Contractor shall continue
performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or
others for whose acts he is legally liable, a claim for damages therefor shall be made in writing
to such other party within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and
other matters in question between the VCTC and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court
of competent jurisdiction within the State of California.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and
the rights and remedies available thereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. No action or



failure to act by the VCTC, Contractor shall constitute a waiver of any right or duty afforded any
of them under the Contract, nor shall any such action or failure to act constitute an approval of
or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

15. FLY AMERICA

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in accordance
with the General Services Administration's regulations at 41 CFR Part 301-10, which provide
that recipients and subrecipients of Federal funds and their contractors are required to use U.S.
Flag air carriers for U.S Government-financed international air travel and transportation of their
personal effects or property, to the extent such service is available, unless travel by foreign air
carrier is a matter of necessity, as defined by the Fly America Act. The Contractor shall submit,
if a foreign air carrier was used, an appropriate certification or memorandum adequately
explaining why service by a U.S. flag air carrier was not available or why it was necessary to
use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements. The Contractor agrees to include the requirements of this section in all
subcontracts that may involve international air transportation.

16. CARGO PREFERENCE
The contractor agrees:

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of
the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, material, or commodities pursuant to the
underlying contract to the extent such vessels are available at fair and reasonable rates for
United States-Flag commercial vessels;

b. to furnish within 20 working days following the date of loading for shipments originating within
the United States or within 30 working days following the date of leading for shipments
originating outside the United States, a legible copy of a rated, "on-board" commercial ocean
bill-of -lading in English for each shipment of cargo described in the preceding paragraph to the
Division of National Cargo, Office of Market Development, Maritime Administration, Washington,
DC 20590 and to the FTA recipient (through the contractor in the case of a subcontractor's bill-

of-lading.)

c. to include these requirements in all subcontracts issued pursuant to this contract when the
subcontract may involve the transport of equipment, material, or commodities by ocean vessel.




Suspension and Debarment Certification

CERTIFICATION OF PRIMARY PARTICIPANT REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS

The Primary Participant (applicant for an FTA grant or cooperative agreement, or Potential Contractor for
a maijor third party contract), certifies to the best of its knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency,-

2. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract
under a public transaction,- violation of Federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (2) of this
certification; and

4. Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(If the primary participant (applicant for an FTA grant, or cooperative agreement, or potential third party
contractor) is unable to certify to any of the statements in this certification, the participant shall attach an
explanation to this certification.)

THE PRIMARY PARTICIPANT (APPLICATION FOR AN FTA GRANT OR COOPERATIVE
AGREEMENT, OR POTENTIAL CONTRACTOR FOR A MAJOR THIRD PARTY
CONTRACT),
CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE
STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE
PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET. SEQ. ARE APPLICABLE THERETO.

Signature of Contractor’s Authorized Official Date

Typed Name and Title of Contractor’s Authorized Official






APPENDIX F

Lobbying Certification

As required by U.S. DOT regulations, “New Restrictions on Lobbying,” at 49 CFR 20.110, |
certify to the best of my knowledge and belief that for each application for federal assistance
exceeding $100,000: (1) No Federal appropriated funds have been or will be paid, by or on
behalf of , to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress pertaining to the award of any Federal
assistance, or the extension, continuation, renewal, amendment, or modification of any Federal
assistance agreement; and (2) If any funds other than Federal appropriated funds have been or
will be paid to any person for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any application to FTA for Federal assistance, | assure
that Standard Form-LLL, “Disclosure Form to Report Lobbying,” would be submitted and would
include all information required by the form’s instructions.

| understand that this certification is a material representation of fact upon which reliance is
placed and that submission of this certification is a prerequisite for providing Federal assistance
for a transaction covered by 31 U.S.C. 1352. | also understands that any person who fails to file
a required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each failure.

Signature & Title of Authorized Official

Date



APPENDIX G

DBE Information

EXHIBIT 10-I NOTICE TO PROPOSERS DBE INFORMATION
(Federally funded projects only)

The Agency has established a DBE goal for this Contract of 12.00 %

1.

2.

3.

4.

TERMS AS USED IN THIS DOCUMENT

e The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business
concern owned and controlled by a socially and economically disadvantaged person(s) as
defined in Title 49, Code of Federal Regulations (CFR), Part 26.5.

e The term “Agreement” also means “Contract.”
e Agency also means the local entity entering into this contract with the Contractor or Consultant.
e The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of
Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”). The Consultant must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that is the subject of this solicitation and
should take all necessary and reasonable steps for this assurance. The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled
by DBEs.

SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-O1: Consultant Proposal DBE Commitment must be
included in the Proposal. In order for a proposer to be considered responsible and responsive, the
proposer must make good faith efforts to meet the goal established for the contract. If the goal is not
met, the proposer must document adequate good faith efforts. All DBE participation will be counted
towards meeting the contract goal; therefore, all DBE participation shall be collected and reported.

Exhibit 10-O2 Consultant Contract DBE Information must be included in best qualified consultant’s
executed consultant contract. Even if no DBE participation will be reported, the successful proposer
must execute and return the form.

DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26,
and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through
the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a
vendor of material or supplies, or as a trucking company.




A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document
one or a combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.

2. The proposer will meet the goal through work performed by DBE subconsultants,
suppliers or trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces. The DBE joint venture partner must share in the capital
contribution, control, management, risks and profits of the joint venture commensurate with its
ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE
firm must be responsible for the execution of a distinct element of the work and must carry out its
responsibility by actually performing, managing and supervising the work.

The proposer shall list only one subconsultant for each portion of work as defined in their
proposal and all DBE subconsultants should be listed in the bid/cost proposal list of
subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract
toward the DBE participation except that portion of the work to be performed by non-DBE
subconsultants.

5. RESOURCES

A

The CUCP database includes the certified DBEs from all certifying agencies participating in the
CUCP. If you believe a firm is certified that cannot be located on the database, please contact
the Caltrans Office of Certification toll free number 1-866-810-6346 for assistance.

Access the CUCP database from the Department of Transportation, Office of Civil Rights
website.

1. Click on the link titled “Access the DBE Query Form”
2. Click on “Start DBE Firms Query” link

Searches can be performed by one or more criteria. Follow instructions on the screen.

6. materials or supplies purchased from dbes count towards the dbe goal under the following
conditions:

A.

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost
of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory,
or establishment that produces on the premises the materials, supplies, articles, or equipment
required under the Contract and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a
store, warehouse, or other establishment in which the materials, supplies, articles or equipment
of the general character described by the specifications and required under the Contract are
bought, kept in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that engages, as
its principal business and under its own name, in the purchase and sale or lease of the products
in question. A person may be a DBE regular dealer in such bulk items as petroleum products,
steel, cement, gravel, stone or asphalt without owning, operating or maintaining a place of
business provided in this section.

If the person both owns and operates distribution equipment for the products, any supplementing
of regular dealers’ own distribution equipment shall be, by a long-term lease agreement and not


https://dot.ca.gov/programs/civil-rights/dbe-search

an ad hoc or Agreement-by-Agreement basis. Packagers, brokers, manufacturers’
representatives, or other persons who arrange or expedite transactions are not DBE regular

dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of materials
or supplies required on the job site, provided the fees are reasonable and not excessive as compared

with fees charged for similar services.



EXHIBIT 10-O1 CONSULTANT PROPOSAL DBE COMMITMENT

1. Local Agency: Ventura County Transportation Commission

2. Contract DBE Goal:

12%

Public Transit Outreach and Community Outreach Program

3. Project Description:

4. Project Location: \/entura Coiinty

5. Consultant's Name:

6. Prime Certified DBE: O

7. Description of Work, Service, or B'PBE.
. ; Certification
Materials Supplied
Number

9. DBE Contact Information

10. DBE
%

Local Agency to Complete this Section

17. Local Agency Contract

Niimhar:

18. Federal-Aid Project
Niimher:

19. Proposed Contract Execution
Nata-

20. Consultant’s Ranking after
Evaluation:

Local Agency certifies that all DBE certifications are valid and
information on this form is complete and accurate.

11. TOTAL CLAIMED DBE
PARTICIPATION

IMPORTANT: Identify all DBE firms being claimed for
credit, regardless of tier. Written confirmation of each

listed DBE is required.

%

21. Local Agency Representative's 22. Date

12. Preparer's Signature

13. Date

23. Local Agency Representative's 24. Phone

25. Local Agency Representative's
Title

14. Preparer's

16. Preparer's
Title

15. Phone

DISTRIBUTION: Original — Included with consultant’s proposal to local agency.

ADA Notice: For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410

or TDD (916) 654-3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.

INSTRUCTIONS — CONSULTANT PROPOSAL DBE COMMITMENT



CONSULTANT SECTION

1. Local Agency - Enter the name of the local or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project
advertisement.

3. Project Location - Enter the project location as it appears on the project advertisement.

4. Project Description - Enter the project description as it appears on the project advertisement
(Bridge Rehab, Seismic Rehab, Overlay, Widening, etc.).

5. Consultant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Description of Work, Services, or Materials Supplied - Enter description of work, services, or
materials to be provided. Indicate all work to be performed by DBEs including work performed by
the prime consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed
or furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See
LAPM Chapter 9 to determine how to count the participation of DBE firms.

8. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs
must be certified on the date bids are opened.

9. DBE Contact Information - Enter the name, address, and phone number of all DBE
subcontracted consultants. Also, enter the prime consultant’s name and phone number, if the prime is
a DBE.

10. DBE % - Percent participation of work to be performed or service provided by a DBE. Include
the prime consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial
participation.

11. Total Claimed DBE Participation % - Enter the total DBE participation claimed. If the total %
claimed is less than item “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE)
is required (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM).

12. Preparer’s Signature - The person completing the DBE commitment form on behalf of the
consultant’s firm must sign their name.

13. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

14. Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE
commitment form.

15. Phone - Enter the area code and phone number of the person signing the consultant’s DBE
commitment form.

16. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE
commitment form.

LOCAL AGENCY SECTION

17. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

18. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

19. Proposed Contract Execution Date - Enter the proposed contract execution date.

20. Consultant’s Ranking after Evaluation — Enter consultant’s ranking after all
submittals/consultants are evaluated. Use this as a quick comparison for evaluating most qualified
consultant.

21. Local Agency Representative’s Signature - The person completing this section of the form for
the Local Agency must sign their name to certify that the information in this and the Consultant
Section of this form is complete and accurate.

22. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.




23. Local Agency Representative’s Name - Enter the name of the Local Agency Representative
certifying the consultant’s DBE commitment form.

24. Phone - Enter the area code and phone number of the person signing the consultant’s DBE
commitment form.

25. Local Agency Representative Title - Enter the position/title of the Local Agency Representative
certifying the consultant’s DBE commitment form.




EXHIBIT 10-O2 CONSULTANT CONTRACT DBE COMMITMENT

12%
1. Local Agency: Ventura County Transportation Commission 2. Contract DBE Goal: °
. L Public Transit Outreach and Community Outreach Program
3. Project Description:
4. Project Location: \/entiira Coninty
5. Consultant's Name: 6. Prime Certified DBE: O 7. Total Contract Award Amount:

8. Total Dollar Amount for ALL Subconsultants:

9. Total Number of ALL Subconsultants:

e . . 11. DBE 13. DBE
10. Description of Work,_Serwce, or Materials Certification 12. DBE Contact Information Dollar
Supplied
Number Amount
Local Agency to Complete this Section s
E.(.) .'tfffl Hesrey e 14. TOTAL CLAIMED DBE
21. Federal-Aid Project PARTICIPATION
Niimher: %
22. Contract Execution
Nata-

Local Agency certifies that all DBE certifications are valid and
information on this form is complete and accurate.

IMPORTANT: Identify all DBE firms being claimed for
credit, regardless of tier. Written confirmation of each
listed DBE is required.

23. Local Agency Representative's 24. Date

15. Preparer's Signature 16. Date

25. Local Agency Representative's 26. Phone

27. Local Agency Representative's
Title

17. Preparer's 18. Phone

19. Preparer's
Title

DISTRIBUTION: 1. Original — Local Agency

2. Copy — Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days
of contract execution may result in de-obligation of federal funds on contract.

ADA Notice: For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410
or TDD (916) 654-3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.




INSTRUCTIONS — CONSULTANT CONTRACT DBE COMMITMENT

CONSULTANT SECTION

1. Local Agency - Enter the name of the local or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project
advertisement.

3. Project Description - Enter the project description as it appears on the project advertisement (Bridge
Rehab, Seismic Rehab, Overlay, Widening, etc).

4. Project Location - Enter the project location as it appears on the project advertisement.

5. Consultant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Total Contract Award Amount - Enter the total contract award dollar amount for the prime
consultant.

8. Total Dollar Amount for ALL Subconsultants — Enter the total dollar amount for all subcontracted
consultants. SUM = (DBEs + all Non-DBEs). Do not include the prime consultant information in this
count.

9. Total number of ALL subconsultants — Enter the total number of all subcontracted consultants. SUM
= (DBEs + all Non-DBEs). Do not include the prime consultant information in this count.

10. Description of Work, Services, or Materials Supplied - Enter description of work, services, or
materials to be provided. Indicate all work to be performed by DBEs including work performed by the
prime consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or
furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must
be certified on the date bids are opened.

12. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
consultants. Also, enter the prime consultant’s name and phone number, if the prime is a DBE.

13. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service
to be provided. Include the prime consultant if the prime is a DBE. See LAPM Chapter 9 for how to count
full/partial participation.

14. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar
Amount” column. %: Enter the total DBE participation claimed (“Total Participation Dollars Claimed”
divided by item “Total Contract Award Amount”). If the total % claimed is less than item “Contract DBE
Goal,” an adequately documented Good Faith Effort (GFE) is required (see Exhibit 15-H DBE
Information - Good Faith Efforts of the LAPM).

15. Preparer’s Signature - The person completing the DBE commitment form on behalf of the
consultant’s firm must sign their name.

16. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

17. Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE
commitment form.

18. Phone - Enter the area code and phone number of the person signing the consultant’s DBE
commitment form.

19. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment
form.

LOCAL AGENCY SECTION

20. Local Agency Contract Number - Enter the Local Agency contract number or identifier.
21. Federal-Aid Project Number - Enter the Federal-Aid Project Number.
22. Contract Execution Date - Enter the date the contract was executed.



23. Local Agency Representative’s Signature - The person completing this section of the form for the
Local Agency must sign their name to certify that the information in this and the Consultant Section of
this form is complete and accurate.

24, Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

25. Local Agency Representative’s Name - Enter the name of the Local Agency Representative
certifying the consultant’s DBE commitment form.

26. Phone - Enter the area code and phone number of the person signing the consultant’s DBE
commitment form.

27. Local Agency Representative Title - Enter the position/title of the Local Agency Representative
certifying the consultant’s DBE commitment form.



EXHIBIT 15-H: PROPOSER/CONTRACTOR GOOD FAITH EFFORTS

Cost Proposal Due Date PE/CE
Federal-aid Project No(s). CMLG-6155(103) Bid Opening Date
N/A CON

The Ventura County Transportation Commission established a Disadvantaged Business
Enterprise (DBE) goal of _12 % for this contract. The information provided herein shows the
required good faith efforts to meet or exceed the DBE contract goal.

Proposers or bidders submit the following information to document their good faith efforts within
five (5) calendar days from cost proposal due date or bid opening. Proposers and bidders are
recommended to submit the following information even if the Exhibit 10-O1: Consultant
Proposal DBE Commitments or Exhibit 15-G: Construction Contract DBE Commitment indicate
that the proposer or bidder has met the DBE goal. This form protects the proposer’s or bidder’s
eligibility for award of the contract if the administering agency determines that the bidder failed
to meet the goal for various reasons, e.g., a DBE firm was not certified at bid opening, or the
bidder made a mathematical error.

The following items are listed in the Section entitled “Submission of DBE Commitment” of the
Special Provisions, please attach additional sheets as needed:
A. The names and dates of each publication in which a request for DBE participation for
this project was placed by the bidder (please attach copies of advertisements or proofs
of publication):

Publications Dates of
Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this
project and the dates and methods used for following up initial solicitations to determine
with certainty whether the DBEs were interested (please attach copies of solicitations,
telephone records, fax confirmations, etc.):

Names of DBEs Solicited Date of Initial Solicitation Follow Up Methods and Dates

C. The items of work made available to DBE firms including those unbundled contract work
items into economically feasible units to facilitate DBE participation. It is the bidder's




responsibility to demonstrate that sufficient work to facilitate DBE participation in order to
meet or exceed the DBE contract goal.

Items of Proposer or Bidder Breakdown of Amount Percentage
Work Normally Performs ltem Items (%) Of
(Y/N) Contract
0.00%
0.00%
0.00%
0.00%

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the
bidder's rejection of the DBEs, the firms selected for that work (please attach copies of
quotes from the firms involved), and the price difference for each DBE if the selected
firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the
bidder's rejection of the DBEs:

Names, addresses and phone numbers of firms selected for the work above:

E. Efforts (e.g. in advertisements and solicitations) made to assist interested DBEs in
obtaining information related to the plans, specifications and requirements for the work
which was provided to DBEs:




F. Efforts (e.g. in advertisements and solicitations) made to assist interested DBEs in
obtaining bonding, lines of credit or insurance, necessary equipment, supplies,
materials, or related assistance or services, excluding supplies and equipment the DBE
subcontractor purchases or leases from the prime contractor or its affiliate:

G. The names of agencies, organizations or groups contacted to provide assistance in
contacting, recruiting and using DBE firms (please attach copies of requests to agencies
and any responses received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact
Results

H. Any additional data to support a demonstration of good faith efforts:




APPENDIX H

CONSULTING SERVICES AGREEMENT BETWEEN
THE VENTURA COUNTY TRANSPORTATION COMMISSION AND

THIS AGREEMENT for consulting services is made by and between the Ventura County Transportation

Commission (“VCTC”) and (“Consultant”) (together sometimes referred to
as the “Parties”) as of , 20__ (the “Effective Date”).
Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, Consultant shall

provide to VCTC the services described in the Scope of Work attached hereto and incorporated herein as Exhibit A,
at the time and place and in the manner specified therein. In the event of a conflict in or inconsistency between the
terms of this Agreement and Exhibit A, the Agreement shall prevail.

1.1 Term of Services. The term of this Agreement shall begin on the Effective Date and shall end on

, the date of completion specified in Exhibit A, and Consultant shall complete the
work described in Exhibit A on or before that date, unless the term of the Agreement is otherwise
terminated or extended, as provided for in Section 8.  The time provided to Consultant to
complete the services required by this Agreement shall not affect VCTC'’s right to terminate the
Agreement, as provided for in Section 8.

1.2 Standard of Performance. Consultant shall perform all work required by this Agreement in a
substantial, first-class manner and shall conform to the standards of quality normally observed by a
person practicing in Consultant's profession.

1.3 Assignment of Personnel. Consultant shall assign only competent personnel to perform services
pursuant to this Agreement. In the event that VCTC, in its sole discretion, at any time during the
term of this Agreement, desires the reassignment of any such persons, Consultant shall,
immediately upon receiving notice from VCTC of such desire of VCTC, reassign such person or
persons.

1.4 Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance provided in
Sections 1.1 and 1.2 above and to satisfy Consultant's obligations hereunder.

Section 2. COMPENSATION. VCTC hereby agrees to pay Consultant a sum not to exceed

(% ) notwithstanding any contrary indications that may be contained in Consultant's
proposal, for services to be performed and reimbursable costs incurred under this Agreement. In the event of a
conflict between this Agreement and Consultant’s proposal, attached as Exhibit A, regarding the amount of
compensation, the Agreement shall prevail. VCTC shall pay Consultant for services rendered pursuant to this
Agreement at the time and in the manner set forth herein. The payments specified below shall be the only payments
from VCTC to Consultant for services rendered pursuant to this Agreement. Consultant shall submit all invoices to
VCTC in the manner specified herein. Except as specifically authorized by VCTC in writing, Consultant shall not bill
VCTC for duplicate services performed by more than one person.




Consultant and VCTC acknowledge and agree that compensation paid by VCTC to Consultant under this Agreement
is based upon Consultant’s estimated costs of providing the services required hereunder, including salaries and
benefits of employees and subcontractors of Consultant. Consequently, the Parties further agree that compensation
hereunder is intended to include the costs of contributions to any pensions and/or annuities to which Consultant and
its employees, agents, and subcontractors may be eligible. VCTC therefore has no responsibility for such
contributions beyond compensation required under this Agreement.

21 Invoices. Consultant shall submit invoices, not more often than once per month during the term of
this Agreement, based on the cost for all services performed and reimbursable costs incurred prior
to the invoice date. Invoices shall contain all the following information:

Serial identifications of progress bills (i.e., Progress Bill No. 1 for the first invoice, etc.);
The beginning and ending dates of the billing period;

A task summary containing the original contract amount, the amount of prior billings, the
total due this period, the balance available under the Agreement, and the percentage of
completion;

At VCTC'’s option, for each work item in each task, a copy of the applicable time entries or
time sheets shall be submitted showing the name of the person doing the work, the hours
spent by each person, a brief description of the work, and each reimbursable expense;
The total number of hours of work performed under the Agreement by each employee,
agent, and subcontractor of Consultant performing services hereunder;

Consultant shall give separate notice to VCTC when the total number of hours worked by
Consultant and any individual employee, agent, or subcontractor of Consultant reaches or
exceeds eight hundred (800) hours within a twelve (12)-month period under this
Agreement and any other agreement between Consultant and VCTC. Such notice shall
include an estimate of the time necessary to complete work described in Exhibit A and the
estimate of time necessary to complete work under any other agreement between
Consultant and VCTC, if applicable.

The amount and purpose of actual expenditures for which reimbursement is sought;

The Consultant’s signature.

2.2 Monthly Payment. VCTC shall make monthly payments, based on invoices received, for services

satisfactorily performed, and for authorized reimbursable costs incurred. VCTC shall have thirty (30)
days from the receipt of an invoice that complies with all of the requirements above to pay Consultant.
Each invoice shall include all expenses and actives performed during the invoice period for which
Consultant expects to receive payment.

23 Final Payment. VCTC shall pay the five percent (5%) of the total sum due pursuant to this
Agreement within sixty (60) days after completion of the services and submittal to VCTC of a final
invoice, if all services required have been satisfactorily performed.

24 Total Payment. VCTC shall pay for the services to be rendered by Consultant pursuant to this
Agreement. VCTC shall not pay any additional sum for any expense or cost whatsoever incurred
by Consultant in rendering services pursuant to this Agreement. VCTC shall make no payment for
any extra, further, or additional service pursuant to this Agreement. In no event shall Consultant
submit any invoice for an amount in excess of the maximum amount of compensation provided
above either for a task or for the entire Agreement, unless the Agreement is modified prior to the
submission of such an invoice by a properly executed change order or amendment.



2.5 Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not exceed the
amounts shown on the compensation schedule attached hereto and incorporated herein as Exhibit
B.

2.6 Reimbursable Expenses. Reimbursable expenses, as specified in Exhibit C, attached hereto and
incorporated herein, shall notexceed__ ($). Expenses not listed below are not chargeable
to VCTC. Reimbursable expenses are included in the total amount of compensation provided
under this Agreement that shall not be exceeded.

2.7 Payment of Taxes. Consultant is solely responsible for the payment of employment taxes
incurred under this Agreement and any similar federal or state taxes. Contractor represents and
warrants that Contractor is a resident of the State of California in accordance with California
Revenue & Taxation Code Section 18662, as it may be amended, and is exempt from withholding.
Contractor accepts sole responsible for verifying the residency status of any subcontractors and
withhold taxes from non-California subcontractors.

2.8 Payment upon Termination. In the event that VCTC or Consultant terminates this Agreement
pursuant to Section 8, VCTC shall compensate the Consultant for all outstanding costs and
reimbursable expenses incurred for work satisfactorily completed as of the date of written notice of
termination. Consultant shall maintain adequate logs and timesheets to verify costs incurred to
that date.

29 Authorization to Perform Services. The Consultant is not authorized to perform any services or
incur any costs whatsoever under the terms of this Agreement until receipt of authorization from
the Contract Administrator.

210  False Claims Act. Presenting a false or fraudulent claim for payment, including a change order, is
a violation of the California False Claims Act and may result in treble damages and a fine of five
thousand ($5,000) to ten thousand dollars ($10,000) per violation.

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at its sole cost and
expense, provide all facilities and equipment that may be necessary to perform the services required by this
Agreement. VCTC shall make available to Consultant only the facilities and equipment listed in this section, and only
under the terms and conditions set forth herein.

VCTC shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be reasonably
necessary for Consultant’s use while consulting with VCTC employees and reviewing records and the information in
possession of VCTC. The location, quantity, and time of furnishing those facilities shall be in the sole discretion of
VCTC. In no event shall VCTC be obligated to furnish any facility that may involve incurring any direct expense,
including but not limited to computer, long-distance telephone or other communication charges, vehicles, and
reproduction facilities.

Section 4. INSURANCE REQUIREMENTS. Before beginning any work under this Agreement, Consultant, at
its own cost and expense, unless otherwise specified below, shall procure the types and amounts of insurance listed
below against claims for injuries to persons or damages to property that may arise from or in connection with the
performance of the work hereunder by the Consultant and its agents, representatives, employees, and
subcontractors. Consistent with the following provisions, Consultant shall provide proof satisfactory to VCTC of such
insurance that meets the requirements of this section and under forms of insurance satisfactory in all respects, and
that such insurance is in effect prior to beginning work to VCTC. Consultant shall maintain the insurance policies




required by this section throughout the term of this Agreement. The cost of such insurance shall be included in the
Consultant's bid. Consultant shall not allow any subcontractor to commence work on any subcontract until
Consultant has obtained all insurance required herein for the subcontractor(s). Consultant shall maintain all required
insurance listed herein for the duration of this Agreement.

4.1

4.2

Workers’ Compensation. Consultant shall, at its sole cost and expense, maintain Statutory
Workers' Compensation Insurance and Employer’s Liability Insurance for any and all persons
employed directly or indirectly by Consultant. The Statutory Workers’ Compensation Insurance
and Employer’s Liability Insurance shall be provided with limits of not less than $1,000,000 per
accident. In the alternative, Consultant may rely on a self-insurance program to meet those
requirements, but only if the program of self-insurance complies fully with the provisions of the
California Labor Code. Determination of whether a self-insurance program meets the standards of
the Labor Code shall be solely in the discretion of the Contract Administrator, as defined in Section
10.9. The insurer, if insurance is provided, or the Consultant, if a program of self-insurance is
provided, shall waive all rights of subrogation against VCTC and its officers, officials, employees,
and volunteers for loss arising from work performed under this Agreement.

Commercial General and Automobile Liability Insurance.

421 General requirements. Consultant, at its own cost and expense, shall maintain
commercial general and automobile liability insurance for the term of this Agreement in an
amount not less than ($ )[dollar amount to be determined
based on nature of the work—if no extenuating circumstances exist, $1,000,000 is
typically required] per occurrence, combined single limit coverage for risks associated
with the work contemplated by this Agreement. If a Commercial General Liability
Insurance or an Automobile Liability form or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to the work to be performed
under this Agreement or the general aggregate limit shall be at least twice the required
occurrence limit. Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury, including death resulting therefrom,
and damage to property resulting from activities contemplated under this Agreement,
including the use of owned and non-owned automobiles.

4.2.2 Minimum scope of coverage. Commercial general coverage shall be at least as broad
as Insurance Services Office Commercial General Liability occurrence form CG 0001 or
GL 0002 (most recent editions) covering comprehensive General Liability Insurance and
Services Office form number GL 0404 covering Broad Form Comprehensive General
Liability on an “occurrence” basis. Automobile coverage shall be at least as broad as
Insurance Services Office Automobile Liability form CA 0001 (most recent edition). No
endorsement shall be attached limiting the coverage.

4.2.3  Additional requirements. Each of the following shall be included in the insurance
coverage or added as a certified endorsement to the policy:

a. The Insurance shall cover on an occurrence or an accident basis, and not on a
claims-made basis.

b. Any failure of Consultant to comply with reporting provisions of the policy shall not
affect coverage provided to VCTC and its officers, employees, agents, and
volunteers.



4.3

4.4

Professional Liability Insurance.

4.31

4.3.2

4.3.3

General requirements. Consultant, at its own cost and expense, shall maintain for the
period covered by this Agreement professional liability insurance for licensed
professionals performing work pursuant to this Agreement in an amount not less than
$1,000,000 covering the licensed professionals’ errors and omissions. Any deductible or
self-insured retention shall not exceed one hundred fifty thousand dollars ($150,000) per
claim.

Claims-made limitations. The following provisions shall apply if the professional liability
coverage is written on a claims-made form:

a. The retroactive date of the policy must be shown and must be before the date of
the Agreement.
b. Insurance must be maintained and evidence of insurance must be provided for at

least five (5) years after completion of the Agreement or the work, so long as
commercially available at reasonable rates.

C. If coverage is canceled or not renewed and it is not replaced with another claims-
made policy form with a retroactive date that precedes the date of this
Agreement, Consultant shall purchase an extended period coverage for a
minimum of five (5) years after completion of work under this Agreement or the
work. VCTC shall have the right to exercise, at the Consultant’s sole cost and
expense, any extended reporting provisions of the policy, if the Consultant
cancels or does not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to VCTC for
review prior to the commencement of any work under this Agreement.

Additional Requirements. A certified endorsement to include contractual liability shall
be included in the policy

All Policies Requirements.

4.4.1

44.2

443

Acceptability of insurers. All insurance required by this section is to be placed with
insurers with a Bests' rating of no less than A:VII.

Verification of coverage. Prior to beginning any work under this Agreement, Consultant
shall furnish VCTC with complete copies of all policies delivered to Consultant by the
insurer, including complete copies of all endorsements attached to those policies. All
copies of policies and certified endorsements shall show the signature of a person
authorized by that insurer to bind coverage on its behalf. If VCTC does not receive the
required insurance documents prior to the Consultant beginning work, this shall not waive
the Consultant’s obligation to provide them. VCTC reserves the right to require complete
copies of all required insurance policies at any time.

Notice of Reduction in or Cancellation of Coverage. A certified endorsement shall be
attached to all insurance obtained pursuant to this Agreement stating that coverage shall
not be suspended, voided, canceled by either party, or reduced in coverage or in limits,
except after thirty (30) days' prior written notice by certified mail, return receipt requested,




4.4.4

4.4.5

4.4.6

4.4.7

has been given to VCTC. In the event that any coverage required by this section is reduced,
limited, cancelled, or materially affected in any other manner, Consultant shall provide
written notice to VCTC at Consultant's earliest possible opportunity and in no case later
than ten (10) working days after Consultant is notified of the change in coverage.

Additional insured; primary insurance. VCTC and its officers, employees, agents, and
volunteers shall be covered as additional insureds with respect to each of the following:
liability arising out of activities performed by or on behalf of Consultant, including VCTC’s
general supervision of Consultant; products and completed operations of Consultant, as
applicable; premises owned, occupied, or used by Consultant; and automobiles owned,
leased, or used by the Consultant in the course of providing services pursuant to this
Agreement. The coverage shall contain no special limitations on the scope of protection
afforded to VCTC or its officers, employees, agents, or volunteers.

A certified endorsement must be attached to all policies stating that coverage is primary
insurance with respect to VCTC and its officers, officials, employees and volunteers, and
that no insurance or self-insurance maintained by VCTC shall be called upon to contribute
to a loss under the coverage.

Deductibles and Self-Insured Retentions. Consultant shall disclose to and obtain the
approval of City for the self-insured retentions and deductibles before beginning any of the
services or work called for by any term of this Agreement. Further, if the Consultant’s
insurance policy includes a self-insured retention that must be paid by a named insured as
a precondition of the insurer’s liability, or which has the effect of providing that payments of
the self-insured retention by others, including additional insureds or insurers do not serve
to satisfy the self-insured retention, such provisions must be modified by special
endorsement so as to not apply to the additional insured coverage required by this
agreement so as to not prevent any of the parties to this agreement from satisfying or paying
the self-insured retention required to be paid as a precondition to the insurer's liability.
Additionally, the certificates of insurance must note whether the policy does or does not
include any self-insured retention and also must disclose the deductible.

During the period covered by this Agreement, only upon the prior express written
authorization of Contract Administrator, Consultant may increase such deductibles or self-
insured retentions with respect to VCTC, its officers, employees, agents, and volunteers.
The Contract Administrator may condition approval of an increase in deductible or self-
insured retention levels with a requirement that Consultant procure a bond, guaranteeing
payment of losses and related investigations, claim administration, and defense expenses
that is satisfactory in all respects to each of them.

Subcontractors. Consultant shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements
stated herein.

Wasting Policy. No insurance policy required by Section 4 shall include a “wasting” policy
limit.



4.4.8 Variation. VCTC may approve a variation in the foregoing insurance requirements, upon
a determination that the coverage, scope, limits, and forms of such insurance are either not
commercially available, or that VCTC's interests are otherwise fully protected.

4.5 Remedies. In addition to any other remedies VCTC may have if Consultant fails to provide or
maintain any insurance policies or policy endorsements to the extent and within the time herein
required, VCTC may, at its sole option exercise any of the following remedies, which are
alternatives to other remedies VCTC may have and are not the exclusive remedy for Consultant’s
breach:

a. Obtain such insurance and deduct and retain the amount of the premiums for such insurance
from any sums due under the Agreement;

b. Order Consultant to stop work under this Agreement or withhold any payment that becomes
due to Consultant hereunder, or both stop work and withhold any payment, until Consultant
demonstrates compliance with the requirements hereof; and/or

c. Terminate this Agreement.

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES. Consultant shall, to the fullest
extent allowed by law, with respect to all Services performed in connection with this Agreement, indemnify, defend
with counsel selected by VCTC, and hold harmless VCTC and its officials, officers, employees, agents, and
volunteers from and against any and all losses, liability, claims, suits, actions, damages, and causes of action arising
out of any personal injury, bodily injury, loss of life, or damage to property, or any violation of any federal, state, or
municipal law or ordinance (“Claims”), to the extent caused, directly or indirectly, in whole or in part, by the willful
misconduct or negligent acts or omissions of Consultant or its employees, subcontractors, or agents. The foregoing
obligation of Consultant shall not apply when (1) the injury, loss of life, damage to property, or violation of law arises
wholly from the gross negligence or willful misconduct of VCTC or its officers, employees, agents, or volunteers and
(2) the actions of Consultant or its employees, subcontractor, or agents have contributed in no part to the injury, loss
of life, damage to property, or violation of law.

5.1 Insurance Not in Place of Indemnity. Acceptance by VCTC of insurance certificates and
endorsements required under this Agreement does not relieve Consultant from liability under this
indemnification and hold harmless clause. This indemnification and hold harmless clause shall
apply to any damages or claims for damages whether or not such insurance policies shall have
been determined to apply. By execution of this Agreement, Consultant acknowledges and agrees
to the provisions of this Section and that it is a material element of consideration.

5.2 PERS Liability. In the event that Consultant or any employee, agent, or subcontractor of
Consultant providing services under this Agreement is determined by a court of competent
jurisdiction or the California Public Employees Retirement System (PERS) to be eligible for
enrollment in PERS as an employee of VCTC, Consultant shall indemnify, defend, and hold
harmless VCTC for the payment of any employee and/or employer contributions for PERS
benefits on behalf of Consultant or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would otherwise be the
responsibility of VCTC.

5.3 Third Party Claims. With respect to third party claims against the Consultant, the Consultant
waives any and all rights of any type of express or implied indemnity against the Indemnitees.

Section 6. STATUS OF CONSULTANT.




6.1

6.2

Section 7.

7.1

7.2

7.3

1.4

1.5

Independent Contractor. At all times during the term of this Agreement, Consultant shall be an
independent contractor and shall not be an employee of VCTC. VCTC shall have the right to
control Consultant only insofar as the results of Consultant's services rendered pursuant to this
Agreement and assignment of personnel pursuant to Subparagraph 1.3; however, otherwise VCTC
shall not have the right to control the means by which Consultant accomplishes services rendered
pursuant to this Agreement. Notwithstanding any other VCTC, state, or federal policy, rule,
regulation, law, or ordinance to the contrary, Consultant and any of its employees, agents, and
subcontractors providing services under this Agreement shall not qualify for or become entitled to,
and hereby agree to waive any and all claims to, any compensation, benefit, or any incident of
employment by VCTC, including but not limited to eligibility to enroll in the California Public
Employees Retirement System (PERS) as an employee of VCTC and entitlement to any
contribution to be paid by VCTC for employer contributions and/or employee contributions for
PERS benefits.

Consultant Not an Agent. Except as VCTC may specify in writing, Consultant shall have no
authority, express or implied, to act on behalf of VCTC in any capacity whatsoever as an agent to
bind VCTC to any obligation whatsoever.

LEGAL REQUIREMENTS.

Governing Law. The laws of the State of California shall govern this Agreement.

Compliance with Applicable Laws. Consultant and any subcontractors shall comply with all
federal, state and local laws and regulations applicable to the performance of the work hereunder.
Consultant's failure to comply with such law(s) or regulation(s) shall constitute a breach of contract.

Other Governmental Regulations. To the extent that this Agreement may be funded by fiscal
assistance from another governmental entity, Consultant and any subcontractors shall comply with
all applicable rules and regulations to which VCTC is bound by the terms of such fiscal assistance
program.

Licenses and Permits. Consultant represents and warrants to VCTC that Consultant and its
employees, agents, and any subcontractors have all licenses, permits, qualifications, and
approvals, including from VCTC, of whatsoever nature that are legally required to practice their
respective professions. Consultant represents and warrants to VCTC that Consultant and its
employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect at all
times during the term of this Agreement any licenses, permits, and approvals that are legally
required to practice their respective professions. In addition to the foregoing, Consultant and any
subcontractors shall obtain and maintain during the term of this Agreement valid Business
Licenses from VCTC.

Nondiscrimination and Equal Opportunity. Consultant shall not discriminate, on the basis of a
person’s race, religion, color, national origin, age, physical or mental handicap or disability, medical
condition, marital status, sex, or sexual orientation, against any employee, applicant for
employment, subcontractor, bidder for a subcontract, or participant in, recipient of, or applicant for
any services or programs provided by Consultant under this Agreement. Consultant shall comply
with all applicable federal, state, and local laws, policies, rules, and requirements related to equal
opportunity and nondiscrimination in employment, contracting, and the provision of any services
that are the subject of this Agreement, including but not limited to the satisfaction of any positive
obligations required of Consultant thereby.




7.6

Section 8.

8.1

8.2

8.3

8.4

8.5

Consultant shall include the provisions of this Subsection in any subcontract approved by the
Contract Administrator or this Agreement.

Contractor’s Residency and Tax Withholding Contractor declares that Contractor is a resident
of the State of in accordance with the California Franchise Tax Board form 590
(“Form 590”), as may be amended, attached hereto and incorporated herein as Exhibit .
Unless provided with valid, written evidence of an exemption or waiver from withholding, VCTC
may withhold California taxes from payments to Contractor as required by law. Contractor shall
obtain, and maintain on file for three (3) years after the termination of the Contract, Form 590s from
all subcontractors. Contractor accepts sole responsibility for withholding taxes from any non-
California resident subcontractor and shall submit written documentation of compliance with
Contractor's withholding duty to VCTC.

TERMINATION AND MODIFICATION.

Termination. VCTC may cancel this Agreement at any time and without cause upon written
notification to Consultant.

Consultant may cancel this Agreement for cause upon thirty (30) days’ written notice to VCTC and
shall include in such notice the reasons for cancellation.

In the event of termination, Consultant shall be entitled to compensation for services performed to
the effective date of notice of termination; VCTC, however, may condition payment of such
compensation upon Consultant delivering to VCTC all materials described in Section 9.1.

Extension. VCTC may, in its sole and exclusive discretion, extend the end date of this Agreement
beyond that provided for in Subsection 1.1. Any such extension shall require Contractor to execute
a written amendment to this Agreement, as provided for herein. Consultant understands and
agrees that, if VCTC grants such an extension, VCTC shall have no obligation to provide
Consultant with compensation beyond the maximum amount provided for in this Agreement.
Similarly, unless authorized by the Contract Administrator, VCTC shall have no obligation to
reimburse Consultant for any otherwise reimbursable expenses incurred during the extension
period.

Amendments. The Parties may amend this Agreement only by a writing signed by all the Parties.

Assignment and Subcontracting. VCTC and Consultant recognize and agree that this
Agreement contemplates personal performance by Consultant and is based upon a determination
of Consultant’s unique personal competence, experience, and specialized personal knowledge.
Moreover, a substantial inducement to VCTC for entering into this Agreement was and is the
professional reputation and competence of Consultant. Consultant may not assign this Agreement
or any interest therein without the prior written approval of the Contract Administrator. Consultant
shall not assign or subcontract any portion of the performance contemplated and provided for
herein, other than to the subcontractors noted in the proposal, without prior written approval of the
Contract Administrator.

Survival. All obligations arising prior to the termination of this Agreement and all provisions of this
Agreement allocating liability between VCTC and Consultant shall survive the termination of this
Agreement.



8.6

Section 9.

9.1

9.2

9.3

9.4

Options upon Breach by Consultant. If Consultant materially breaches any of the terms of this
Agreement, VCTC'’s remedies shall include, but not be limited to, the following:

8.6.1  Immediately terminate the Agreement;

8.6.2  Retain the plans, specifications, drawings, reports, design documents, and any other work
product prepared by Consultant pursuant to this Agreement;

8.6.3  Retain a different consultant to complete the work described in Exhibit A not finished by
Consultant; or

8.6.4 Charge Consultant the difference between the cost to complete the work described in
Exhibit A that is unfinished at the time of breach and the amount that VCTC would have
paid Consultant pursuant to Section 2 if Consultant had completed the work.

KEEPING AND STATUS OF RECORDS.

Records Created as Part of Consultant’s Performance. All reports, data, maps, models, charts,
studies, surveys, photographs, memoranda, plans, studies, specifications, records, files, or any
other documents or materials, in electronic or any other form, that Consultant prepares or obtains
pursuant to this Agreement and that relate to the matters covered hereunder shall be the property
of VCTC. Consultant hereby agrees to deliver those documents to VCTC upon termination of the
Agreement. It is understood and agreed that the documents and other materials, including but not
limited to those described above, prepared pursuant to this Agreement are prepared specifically for
VCTC and are not necessarily suitable for any future or other use. VCTC and Consultant agree
that, until final approval by VCTC, all data, plans, specifications, reports and other documents are
confidential and will not be released to third parties without prior written consent of both Parties
except as required by law.

Consultant’s Books and Records. Consultant shall maintain any and all ledgers, books of
account, invoices, vouchers, canceled checks, and other records or documents evidencing or
relating to charges for services or expenditures and disbursements charged to VCTC under this
Agreement for a minimum of three (3) years, or for any longer period required by law, from the date
of final payment to the Consultant to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of this Agreement
requires Consultant to maintain shall be made available for inspection, audit, and/or copying at any
time during regular business hours, upon oral or written request of VCTC. Under California
Government Code Section 8546.7, if the amount of public funds expended under this Agreement
exceeds ten thousand ($10,000.00), the Agreement shall be subject to the examination and audit
of the State Auditor, at the request of VCTC or as part of any audit of VCTC, for a period of three
(3) years after final payment under the Agreement.

Records Submitted in Response to an Invitation to Bid or Request for Proposals. Al
responses to a Request for Proposals (RFP) or invitation to bid issued by VCTC become
the exclusive property of VCTC. At such time as VCTC selects a bid, all proposals
received become a matter of public record, and shall be regarded as public records, with
the exception of those elements in each proposal that are defined by Consultant and
plainly marked as “Confidential,” "Business Secret" or “Trade Secret."




Section 10

10.1

10.2

10.3

10.4

10.5

10.6

10.7

VCTC shall not be liable or in any way responsible for the disclosure of any such proposal
or portions thereof, if Consultant has not plainly marked it as a "Trade Secret" or "Business
Secret," or if disclosure is required under the Public Records Act.

Although the California Public Records Act recognizes that certain confidential trade secret
information may be protected from disclosure, VCTC may not be in a position to establish
that the information that a prospective bidder submits is a trade secret. If a request is
made for information marked "Trade Secret" or "Business Secret," and the requester takes
legal action seeking release of the materials it believes does not constitute trade secret
information, by submitting a proposal, Consultant agrees to indemnify, defend and hold
harmless VCTC, its agents and employees, from any judgment, fines, penalties, and
award of attorneys fees awarded against VCTC in favor of the party requesting the
information, and any and all costs connected with that defense. This obligation to
indemnify survives VCTC's award of the contract. Consultant agrees that this
indemnification survives as long as the trade secret information is in VCTC's possession,
which includes a minimum retention period for such documents.

MISCELLANEOUS PROVISIONS.

Attorneys’ Fees. If a Party to this Agreement brings any action, including arbitration or an action
for declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing Party
shall be entitled to reasonable attorneys’ fees in addition to any other relief to which that Party may
be entitled. The court may set such fees in the same action or in a separate action brought for that
purpose.

Venue. In the event that either Party brings any action against the other under this Agreement,
the Parties agree that trial of such action shall be vested exclusively in the state courts of California
in the County of Ventura or in the United States District Court for the Central District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision of this Agreement
is invalid, void, or unenforceable, the provisions of this Agreement not so adjudged shall remain in
full force and effect. The invalidity in whole or in part of any provision of this Agreement shall not
void or affect the validity of any other provision of this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this Agreement
does not constitute a waiver of any other breach of that term or any other term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the benefit of and shall
apply to and bind the successors and assigns of the Parties.

Use of Recycled Products. Consultant shall prepare and submit all reports, written studies and
other printed material on recycled paper to the extent it is available at equal or less cost than virgin
paper.

Conflict of Interest. Consultant may serve other clients, but none whose activities within the
corporate limits of VCTC or whose business, regardless of location, would place Consultant in a
“conflict of interest,” as that term is defined in the Political Reform Act, codified at California
Government Code Section 81000, et seq.




10.8

10.9

10.10

Consultant shall not employ any VCTC official in the work performed pursuant to this Agreement.
No officer or employee of VCTC shall have any financial interest in this Agreement that would
violate California Government Code Sections 1090, ef seq.

Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12) months,
an employee, agent, appointee, or official of VCTC. If Consultant was an employee, agent,
appointee, or official of VCTC in the previous twelve (12) months, Consultant warrants that it did
not participate in any manner in the forming of this Agreement. Consultant understands that, if this
Agreement is made in violation of Government Code §1090, et seq., the entire Agreement is void
and Consultant will not be entitled to any compensation for services performed pursuant to this
Agreement, including reimbursement of expenses, and Consultant will be required to reimburse
VCTC for any sums paid to the Consultant. Consultant understands that, in addition to the
foregoing, it may be subject to criminal prosecution for a violation of Government Code § 1090 and,
if applicable, will be disqualified from holding public office in the State of California.

Solicitation. Consultant agrees not to solicit business at any meeting, focus group, or interview
related to this Agreement, either orally or through any written materials.

Contract Administration. This Agreement shall be administered by
("Contract Administrator"). All correspondence shall be
directed to or through the Contract Administrator or his or her designee.

Notices. All notices and other communications which are required or may be given under this
Agreement shall be in writing and shall be deemed to have been duly given (i) when received if
personally delivered; (i) when received if transmitted by telecopy, if received during normal
business hours on a business day (or if not, the next business day after delivery) provided that
such facsimile is legible and that at the time such facsimile is sent the sending Party receives
written confirmation of receipt; (iii) if sent for next day delivery to a domestic address by recognized
overnight delivery service (e.g., Federal Express); and (iv) upon receipt, if sent by certified or
registered mail, return receipt requested. In each case notice shall be sent to the respective
Parties as follows:

Consultant

VCTC

10.11

Darren Kettle

Executive Director

Ventura County Transportation Commission
950 County Square Drive, Suite 207
Ventura, CA 93003

Integration. This Agreement, including the scope of work attached hereto and incorporated herein
as Exhibits A, B, [[and]C]] represents the entire and integrated agreement between VCTC and
Consultant and supersedes all prior negotiations, representations, or agreements, either written or
oral pertaining to the matters herein.

Exhibit AScope of Services
Exhibit BCompensation Schedule



Exhibit C Reimbursable Expenses

10.12 Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be
an original and all of which together shall constitute one agreement.

10.13  Construction. The headings in this Agreement are for the purpose of reference only and shall not
limit or otherwise affect any of the terms of this Agreement. The parties have had an equal
opportunity to participate in the drafting of this Agreement; therefore any construction as against
the drafting party shall not apply to this Agreement.

10.14  No Third Party Beneficiaries. This Agreement is made solely for the benefit of the Parties hereto
with no intent to benefit any non-signatory third parties.




The Parties have executed this Agreement as of the Effective Date.

VCTC CONSULTANT

Darren Kettle, Executive Director [NAME, TITLE]

Approved as to Form:

Steven T. Mattas, General Counsel



EXHIBIT A

SCOPE OF SERVICES



EXHIBIT B

COMPENSATION SCHEDULE



EXHIBIT C

REIMBURSABLE EXPENSES



	1.    TERMS AS USED IN THIS DOCUMENT
	2. AUTHORITY AND RESPONSIBILITY
	3. SUBMISSION OF DBE INFORMATION
	4.   DBE PARTICIPATION GENERAL INFORMATION

