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VENTURA COUNTY TRANSPORTATION COMMISSION 
LOCAL TRANSPORTATION AUTHORITY 

AIRPORT LAND USE COMMISSION 
SERVICE AUTHORITY FOR FREEWAY EMERGENCIES 

CONSOLIDATED TRANSPORTATION SERVICE AGENCY 
CONGESTION MANAGEMENT AGENCY 

www.goventura.org 
 

AGENDA* 
*Actions may be taken on any item listed on the agenda 

 

CAMARILLO CITY HALL 
601 CARMEN DRIVE 

CAMARILLO, CA   
FRIDAY, JANUARY 6, 2017 

9:00 AM 
 
 

In compliance with the Americans with Disabilities Act and Government Code Section 54954.2, if special assistance 
is needed to participate in a Commission meeting, please contact the Clerk of the Board at (805) 642-1591 ext 101.  
Notification of at least 48 hours prior to meeting time will assist staff in assuring that reasonable arrangements can be 
made to provide accessibility at the meeting. 

 
1. CALL TO ORDER  
 

2. PLEDGE OF ALLEGIANCE 
  

3. ROLL CALL 
 

4. PUBLIC COMMENTS – Each individual speaker is limited to speak three (3) continuous minutes or 

less.  The Commission may, either at the direction of the Chair or by majority vote of the Commission, 
waive this three minute time limitation.  Depending on the number of items on the Agenda and the 
number of speakers, the Chair may, at his/her discretion, reduce the time of each speaker to two (2) 
continuous minutes.  In addition, the maximum time for public comment for any individual item or topic is 
thirty (30) minutes.  Also, the Commission may terminate public comments if such comments become 
repetitious.  Speakers may not yield their time to others without the consent of the Chair.  Any written 
documents to be distributed or presented to the Commission shall be submitted to the Clerk of the Board.  
This policy applies to Public Comments and comments on Agenda Items. 

 
Under the Brown Act, the Board should not take action on or discuss matters raised during Public 
Comment portion of the agenda which are not listed on the agenda.  Board members may refer such 
matters to staff for factual information or to be placed on the subsequent agenda for consideration  

http://www.goventura.org/
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       5.   CALTRANS REPORT -   This item provides the opportunity for the Caltrans representative to 
              give update and status reports on current projects. 

       
6   COMMISSIONERS / EXECUTIVE DIRECTOR REPORT - This item provides the opportunity for the 

commissioners and the Executive Director to report on attended meetings/conferences and any other items 
related to Commission activities. 

 

7. ADDITIONS/REVISIONS – The Commission may add an item to the Agenda after making a 
finding that there is a need to take immediate action on the item and that the item came to the 
attention of the Commission subsequent to the posting of the agenda.  An action adding an item 
to the agenda requires 2/3 vote of the Commission.  If there are less than 2/3 of the Commission 
members present, adding an item to the agenda requires a unanimous vote.  Added items will be 
placed for discussion at the end of the agenda.  

                  
8. CONSENT CALENDAR - All matters listed under the Consent Calendar are considered to be 

routine and will be enacted by one vote. There will be no discussion of these items unless 
members of the Commission request specific items to be removed from the Consent Calendar for 
separate action. 

 

8A. APPROVE SUMMARY FROM DECEMBER 2, 2016 VCTC MEETING – PG.5 
  Recommended Action:   
  Receive and File 
  Responsible Staff:  
 

   8B.  MONTHLY BUDGET REPORT – PG. 11 
  Recommended Action:   
  Receive and File 
  Responsible Staff:  
 

   8C. PASSENGER RAIL UPDATE – PG. 17 
  Recommended Action: 
  Receive and File 
  Responsible Staff:  

   
             8D. FEDERAL TRANSIT ADMINISTRATION 2016 TRIENNIAL REVIEW – REVISED  
        VCTC PROCUREMENT POLICY AND ADMINISTRATIVE CODE - PG. 21 

      Recommended Action: 

 Adopt attached Ordinance #2017-01 adopting an amendment to the Administrative Code.   

 Adopt attached Resolution #2017-01 adopting the attached Procurement Policies and 
Procedures. 

 Responsible Staff: Peter De Haan 
 
 8E. APPROVAL OF CONTRACT WITH MOORE & ASSOCIATES FOR COMPLETION OF 
                   STATE REQUIRED TRANSPORTATION DEVELOPMENT ACT (TDA) TRIENNIAL 
                   PERFORMANCE AUDITS FOR VENTURA COUNTY TDA CLAIMANTS - PG. 29 
             Recommended Action: 

 Approve a contract with Moore & Associates not to exceed $104,095 to complete the State 
      required Transportation Development Act (TDA) Triennial Performance Audits for Ventura County 
      Claimants. 

             Responsible Staff: Martin Erickson/Ellen Talbo 
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 8F. CASH MANAGEMENT FOR DELAYED GRANTS FOR BUS PURCHASE --PG. 61 
 Recommended Action:   

 Authorize the Executive Director to utilize $1,358,000 of State Transit Assistance (STA) fund 
 balance for cash-flow purposes for the VCTC Intercity Fund until the Federal Transit 
 Administration (FTA) grants are approved. 

 Responsible Staff:  Aaron Bonfilio  
 
             8G. VCTC BOARD MEMBER APPOINTMENTS - PG. 63 
             Recommended Action: 
 At the February Meeting appoint VCTC members to the following: 

 SCAG Regional Council Member 

 CALCOG Member 

 SCRRA (Metrolink) Alternate Member 

 LOSSAN Alternate Member 
             Responsible Staff: Donna Cole 
 
            8H. VENTURA COUNTY AIRPORT LAND USE COMPATIBILITY PLAN UPDATE - PG. 69 
             Recommended Action: 

 Authorize staff to work with the County of Ventura, Department of Airports to obtain funding for an 
 update to the Ventura County Airport Land Use Compatibility Plan (ALUCP) and for the Executive 
 Director to issue a letter of support for the inclusion of an ALUCP update within the Department of 
 Airports Capital Improvement Plan.  

             Responsible Staff: Steve DeGeorge 

 
9. SANTA PAULA BIKE PATH PROJECT FUNDING INCREASE - PG. 71 
Recommended Action: 
Approve programming of $824,834 in Congestion Mitigation and Air Quality (CMAQ) funds to cover the 
unanticipated additional cost to award the contract to complete the Santa Paula Bike Trail project. 
Responsible Staff: Peter De Haan 
             
10. LEGISLATIVE UPDATE AND POSITION ON BILL - PG. 79 
Recommended Action:   
Adopt “Support” position on AB 28 (Frazier) to allow continuation of project approval delegation to 
Caltrans for the National Environmental Policy Act (NEPA).   
Responsible Staff: Peter De Haan 
 
11. AUTHORIZATION FOR PURCHASE OF ONBOARD VIDEO SURVEILLANCE SYSTEMS AND 
      EQUIPMENT- PG. 87 
Recommended Action:   

 Authorize the Executive Director to procure proprietary onboard video surveillance systems and 
equipment from Apollo Video Technologies for an amount not to exceed $143,642. 
  

 Approve finding of need for sole source justification (two-thirds vote required).  
Responsible Staff: Aaron Bonfilio 
 
12.  VCTC GENERAL COUNSEL’S REPORT 

    
13.  AGENCY REPORTS 

 
14.  CLOSED SESSION  
 
15.  ADJOURN to 9:00 a.m. Friday, February 3, 2017 
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Item #8A 

Meeting Summary 
 
 

VENTURA COUNTY TRANSPORTATION COMMISSION 
LOCAL TRANSPORTATION AGENCY 

AIRPORT LAND USE COMMISSION 
SERVICE AUTHORITY FOR FREEWAY EMERGENCIES 

CONSOLIDATED TRANSPORTATION SERVICE AGENCY 
CONGESTION MANAGEMENT AGENCY 

 
CAMARILLO CITY HALL 

601 CARMEN DRIVE 
CAMARILLO, CA 

FRIDAY, DECEMBER 2, 2016 
9:00 AM 

 
MEMBERS PRESENT: Bryan MacDonald, Vice Chair, City of Oxnard 
   Steve Bennett, County of Ventura 
   Claudia Bill-de la Peña, City of Thousand Oaks 
   Peter Foy, County of Ventura 
   Ginger Gherardi, City of Santa Paula 
   Brian Humphrey, Citizen Rep., Cities 
   Severo Lara, City of Ojai 
   Bill Little, City of Camarillo 
   Carl Morehouse, City of San Buenaventura 
   Linda Parks, County of Ventura 
   Steve Sojka, City of Simi Valley 
   Jim White, Citizen Rep., County 
   John Zaragoza, County of Ventura 
   Carrie Bowen, Caltrans District 7 
 
ABSENT:  Keith Millhouse, Chair, City of Moorpark 
   Kathy Long, County of Ventura 
   Manuel Minjares, City of Fillmore 
   City of Port Hueneme 
 
CALL TO ORDER 
  
PLEDGE OF ALLEGIANCE 
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ROLL CALL 
 
PUBLIC COMMENTS – 
Steve Brown, General Manager, Gold Coast Transit - The Gold Coast Holiday Bus will debut at the 
Foodshare Pantry Food Tree event today and will be in Oxnard Christmas parade. He happily reported 
that their ridership is up and that they had close to 4 million riders this year. 
 
Daniel Chavez spoke about accessibility issues with the transit system and the need to reduce amount of 
transfers.  He said that it was unfortunate that Measure AA was defeated, but that he hopes to see a 
measure on the ballot again in the near future. 
 
Kevin Staker, Camarillo resident, encouraged VCTC to try for a tax again as soon as possible. 
Let's talk positively about the future and allocate 80% to widen 101, 118.  That is what voters care about.  
After we have added an extra lane to all freeways we can put money into public transit and cities. 
 
CALTRANS REPORT -   
Carrie Bowen thanked everyone who worked on the sales tax effort.  Transportation Infrastructure is of 
concern to the new administration.  There are some possibilities for funding.  However, prioritization and 
having projects read to go ready will be vital to compete for available funding. 
  
COMMISSIONER REPORTS 
Commissioner Gherardi wished those who are leaving VCTC the best. 
 
Commissioner Morehouse reported on the SCAG Economic Summit and the economic trajectory of the 
county. The failure of Measure AA will catch up with us in terms of jobs and housing 
 
Commissioner Zaragoza thanked everyone who worked on Measure AA.  We got closer than last time 
but we need to keep trying 
 
Commissioner Parks commented that this was a difficult campaign but, unfortunately, not the will of the 
people at this point. It was a very high threshold to achieve. She will be hosting a dinner workshop about 
the Transportation of the Future on December 7 at 6 pm at Jeanette's in Newbury Park. 
 
Commissioner MacDonald thanked all board members for the efforts on behalf of Measure AA and 
asked Darren Kettle to present certificates of recognition to those board members who are leaving VCTC. 
 
Commissioner Sojka thanked VCTC for the work on Measure AA and efforts to move our transportation 
system forward.  VCTC is good government in its purest form, acting for the good of the entire county.   
 
Commissioner Morehouse said that he watched the evolution of VCTC from a small body to what it is 
today and is pleased that all cities now have an equal voice.  Having the opportunity to sit on SCAG, 
VCTC, VCOG and GCT was very instrumental in helping him to connect the dots and understand our 
transportation systems. 
 
Commissioner Little commented that we've come far in our goals and objectives for the county.  This 
board needs to go back and repackage the sales tax for the voters.  He added that he will always support 
this organization. 
 
Commissioner Lara said he enjoyed the short time he spent on VCTC and that he is excited to grow and 
learn as a servant of this community  
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Commissioner Bennett commented that Darren did a tremendous amount of work on Measure AA in his 
free time and demonstrated true professional commitment.  We need to try again but now is the time to 
build a coalition. 
 
Commissioner Foy thanked everyone who worked on behalf of Measure AA and said that we need to try 
again, but change priorities and strategy.   
 
Commissioner White commented that as a citizen he appreciates all the work and energy and education 
that takes place in the elected world. 
 
Commissioner Bill-de la Peña requested to have an analysis of the Measure AA results at a future 
meeting.  She also thanked those who are departing for their dedication and service. 
 
EXECUTIVE DIRECTOR REPORT - 
CYCLE 3 ACTIVE TRANSPORTATION PROGRAM (ATP) RECOMMENDATIONS – The CTC has 
posted the list of projects recommended for funding under the statewide competitive portion of the ATP 
program.  Seven (7) project applications, totaling approximately $7 million, were submitted from 
jurisdictions within Ventura County and although the projects did not score high enough to make the 
funding cut-off under the Statewide Competitive Program, they have all been forwarded to SCAG for 
further consideration under the MPO Program.  The good news is that the CTC staff has recommended 
approval of $6.8 million under the Small Urban and Rural Program to construct the Rincon Multiuse Trail 
Project in Carpinteria. The trail will extend the existing Coastal Trail in Ventura County from the Ventura 
County line to Carpinteria Avenue in Santa Barbara County. 
 
LEGISLATIVE UPDATE – Last month’s election included 14 California county transportation measures, 
including 8 in counties such as Ventura with no prior measure, known as “aspiring” counties.  As of earlier 
this week we heard that the measure in Monterey County is still not confirmed as having won, with 
several thousand provisional ballots uncounted and the number of “Yes” votes being only 900 votes over 
the 2/3rds threshold.  Assuming the Monterey measure passes, which appears likely, then a total of 4 of 
the 8 “aspiring” counties will move to “self help” county status.  Besides Monterey, those counties are 
Santa Cruz, Stanislaus, and Merced.  Also our latest information is that San Luis Obispo County is still 
trailing but close with provisional ballots not fully counted.  Besides Ventura the other “aspiring” counties 
that did not pass were Humboldt and Placer.  As for “self help” counties with ballot measures adding 
funds, the Los Angeles County measure passed with over 70% of the vote, while the San Diego County 
measure failed. 
 
There has been a significant amount of media coverage of the Trump Administration’s plans to launch a 
large infrastructure program without adding to the deficit.  Based on what has been said so far the 
centerpiece of this program would be to use private-sector funding, which would facilitate projects, such 
as privately-financed toll roads, that generate ongoing revenue streams.  The challenge may be finding 
sufficient projects with the required characteristics to attract such private sector resources.  Another issue 
is that the Republican Party platform included a provision to “phase out” federal transit subsidies, so it 
remains to be seen what action may occur along that line.  President-Elect Trump has announced the 
nomination of Elaine Chao as Secretary of Transportation.  Ms. Chao served as Secretary of Labor under 
President George W. Bush.   
 
One important item of business remaining for the “lame duck” Congress is to extend the existing 
Continuing Resolution beyond its current December 9

th
 expiration date.  House Speaker Paul Ryan has 

announced a plan to extend the resolution to March, 2017, to give the new President time to prepare a 
budget proposal. 
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On the state level, as the Commission will recall it has supported transportation funding proposals 
introduced in the special legislative session on transportation.  The Legislature closed down for the year 
on November 30

th
 with no action taken on the transportation special session. The Governor has issued a 

brief statement saying that the Administration and Legislature are committed to addressing these issues 
next year.   
 
U.S 101 ALONG THE CENTRAL COAST DESIGNATED AS AN ALTERNATIVE FUEL CORRIDOR BY 
FHWA   
Staff working in partnership with the U.S. 101 Central Coast Coalition, comprised of regional 
transportation planning agencies in San Benito, Santa Cruz, Monterey, San Luis Obispo, and Santa 
Barbara counties, responded to the Federal Highway Administration (FHWA) solicitation under the Fixing 
America’s Surface Transportation Act (FAST Act) to nominate corridors as Alternative Fuel Corridors.    
FHWA notified the Central Coast Coalition in November that the U.S. 101 throughout the central coast 
had been designated as a “sign ready” alternative fuel corridor along with 54 other routes in 35 states to 
form the National Alternative Fuel and Electric Charging Network.  This program is designed to facilitate 
the use of alternative fuel vehicles, encourage development of alternative fuel charging stations and 

reduce greenhouse gas emissions.  
 
ADDITIONS/REVISIONS – None 
 
8.  CONSENT CALENDAR  
Commissioner Sojka made a motion to approve all items as recommended on the Consent Calendar.  
The motion was seconded by Commissioner Zaragoza and passed by a unanimous roll call vote: 
 
8A. APPROVE SUMMARY FROM OCTOBER 7, 2016 VCTC MEETING - Approve 

 
8B.  MONTHLY BUDGET REPORT – Receive and file 

   
8C.  MONTHLY BUDGET REPORT – Receive and file 

   
8D. PASSENGER RAIL UPDATE – Receive and file  

     
8E. FY 17/17 TRANSPORTATION DEVELOPMENT ACT (TDA) UNMET TRANSIT NEEDS PUBLIC 
HEARING SCHEDULE, PROCEDURES AND DEFINITIONS OF “UNMET TRANSIT NEEDS” AND 
“REASONABLE TO MEET” - Review and Approve Unmet Transit Needs Schedule and Definitions    
              
8F. AGREEMENT WITH SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY (SCRRA) FOR 
FUNDING VCTC’S SHARE OF TICKET VENDING MACHINE PROJECT - Approve attached Agreement, 
 including any subsequent technical changes, with SCRRA to provide $1,800,600 for VCTC’s share of the 
 Ticket Vending Machine (TVM) Replacement Project.   
 
8G.  INSURANCE COVERAGE- Ratify the insurance renewal as presented for a total insurance cost of 
$235,560 funded as part of the operational cost/indirect cost allocation plan in the Fiscal Year 2016/2017 
Budget. 
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8H. GOLD COAST TRANSIT PROPOSITION 1B TRANSIT CAPITAL PROJECT APPROVAL - Adopt 
Resolution No. 2016-12 taking the following actions: 

 Approving the programming $1,255,000 of Proposition 1B Transit Capital Funds to purchase 

Replacement Paratransit Vehicles for Gold Coast Transit.Approving the PTMISEA 

Certification and Assurances and agreeing to comply with all conditions and requirements set 

forth in the Certification and Assurances document and applicable statues, regulations, and 

guidelines for all PTMISEA funded transit projects; and 

 Authorizing the Executive Director to execute all required documents to receive the Transit 

Capital funds for the approved project.  

8I. VCTC 2017 REGULAR MEETING SCHEDULE - Adopt the schedule of regular monthly VCTC 
 meeting dates for 2017 

 
 
9  COMPREHENSIVE ANNUAL FINANCIAL REPORT-  
Commissioner Gherardi made a motion to approve the audited Comprehensive Annual Financial Report 
(CAFR) for Fiscal Year 2015/2016.  The motion was seconded by Commissioner Zaragoza and passed 
by a unanimous roll call vote. 
                   
10. FISCAL YEAR (FY) 2016/17 TRANSIT PROGRAM OF PROJECTS (POP) – PUBLIC HEARING-    
There were no speakers for the Public Hearing 
Commissioner Gherardi made a motion to adopt the final Program of Projects approving the projects to 
receive Federal Transit Administration funds for all areas of Ventura County in FY 2016/17.  The motion 
was seconded by Commissioner Zaragoza and passed by the following roll call vote: 
 
Yes:         Commissioners Sojka, Morehouse, Foy, Gherardi, Zaragoza, Little, Lara, White, Humphrey, 
                 Parks, Bill-de la Peña, MacDonald 
No:           None 
Abstain:  None 
Absent:   Commissioners Bennett, Millhouse, Long, Minjares 
 
 
11. PROPOSITION 1B CALIFRONIA TRANSIT SECURITY GRANT PROGRAM PROJECT APPROVAL  
Commissioner Morehouse made a motion to adopt Resolution No. 16-13 taking the following actions: 
 

 Approving the programming of the following projects for Proposition 1B California Transit Security 
Grant Program funding: 

 $1,324,772 for improvements to bridges and culverts along the Metrolink Rail Line in 
Ventura County, and 

 $280,000 for Safety and Security Improvements at the Ventura County Transportation 
Commission Offices. 

 Authorizing the Executive Director to execute all required documents to receive the Propositions 
1B California Transit Security Grant Program funds for the approved projects.   
 

The motion was seconded by Commissioner Little  and passed by a unanimous roll call vote.  
 
12.  VCTC GENERAL COUNSEL’S REPORT - No report 
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13.  AGENCY REPORTS - No reports 

 
14.  CLOSED SESSION - No Closed Session 
 
15.  ADJOURN to 9:00 a.m. Friday, January 6, 2017 
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Item #8B 
          Item # 8B 
     
January 6, 2017 
 
MEMO TO:   VENTURA COUNTY TRANSPORTATION COMMISSION 
 
FROM:          SALLY DEGEORGE, FINANCE DIRECTOR 
 
SUBJECT:    MONTHLY BUDGET REPORT 
 
RECOMMENDATION: 
 

 Receive and file the monthly budget report for November 2016 
 
BACKGROUND: 
 
The monthly budget report is presented in a comprehensive agency-wide format with the investment 
report presented at the end. The Annual Budget numbers are updated as the Commission approves 
budget amendments or administrative budget amendments are approved by the Executive Director.  Staff 
monitors the revenues and expenditures of the Commission on an on-going basis. 
 
The November 30, 2016 budget reports indicate that revenues were approximately 26.90% of the 
adopted budget while expenditures were approximately 27.75% of the adopted budget.  The revenues 
and expenditures are as expected.  Although the percentage of the budget year completed is shown, be 
advised that neither the revenues nor the expenditures occur on a percentage or monthly basis.  
Furthermore, revenues are often billed and reimbursed in arrears.   
 
Some revenues are received at the beginning of the year while other revenues are received after grants 
are approved.  In many instances, VCTC incurs expenses and then submits for reimbursement from 
federal, state and local agencies which may also cause a slight lag in reporting revenues.  Furthermore, 
the State Transit Assistance (STA), Local Transportation Fund (LTF) and Service Authority for Freeway 
Emergencies (SAFE) revenues are received in arrears.  The State Board of Equalization collects the 
taxes and remits them to the Commission after the reporting period for the business.  STA revenues are 
paid quarterly with a two to three month additional lag and LTF receipts are paid monthly with a two 
month lag.  For example, the July through September STA receipts are often not received until October or 
November and the July LTF receipts are not received until September.  The Department of Motor 
Vehicles collects the SAFE funds and remits them monthly with a two month lag. 
 
The Commission’s capital assets are presented on the Balance Sheet.  Capital assets that are 
“undepreciated” consist of land and rail lines owned by the Commission.  Capital assets that are 
depreciated consist of buildings, rail stations, transit equipment, highway call box equipment and office 
furniture.  Capital assets and depreciation are booked annually at year-end.   
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VENTURA COUNTY TRANSPORTATION COMMISSION 

BALANCE SHEET 
AS OF NOVEMBER 30, 2016 

 
 
 

ASSETS 
 
Assets: 

 

 Cash and Investments - Wells Fargo Bank $  7,877,498 
 Cash and Investments - County Treasury 16,799,337 
 Petty Cash 130 
 Receivables/Due from other funds 3,122,597 
 Prepaid Expenditures 150,037 
 Deposits 15,836 
 Capital Assets, undepreciated 26,153,437 
 Capital Assets, depreciated, net   32,991,740 
Total Assets: $87,110,612 
 
 

 
 

LIABILITIES AND FUND BALANCE 
 
Liabilities: 

 

 Accrued Expenses/Due to other funds $  2,160,002 
 Deferred Revenue 2,412,320 
 Deposits               400 
Total Liabilities: $  4,572,722 
   
Net Position:   
 Invested in Capital Assets $59,145,177 
 Fund Balance   23,392,713 
Total Net Position $82,537,890 
  
Total Liabilities and Fund Balance: $87,110,612 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

For Management Reporting Purposes Only 
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VENTURA COUNTY TRANSPORTATION COMMISSION 

STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES 
FOR THE FIVE MONTHS ENDING NOVEMBER 30, 2016 

 

 

General Fund 
Actual 

LTF 
Actual 

STA 
Actual 

SAFE 
Actual 

VCTC Intercity 
Actual 

Valley Express 
Actual 

Fund Totals 
Over (Under) 

Annual 
to Date 

Variance 
Actual 

% Year 
Actual 

Revenues 
          Federal Revenues $      2,129,455 $              0 $              0 $              0 $      1,577,196 $         250,244 $   3,956,895 $14,922,448 (10,965,553) 26.52 

State Revenues 178,007 8,622,783 685,608 208,435 42,924 0 9,737,757 41,205,958 (31,468,201) 23.63 

Local Revenues 315,142 0 0 627 1,185,318 1,060,776 2,561,863 4,311,459 (1,749,596) 59.42 

Other Revenues 227 0 0 0 0 0 227 0 227 0.00 

Interest 146 6,619 14,557 6,663 46 13 28,044 95,000 (66,956) 29.52 

Total Revenues 2,622,977 8,629,402 700,165 215,725 2,805,484 1,311,033 16,284,786 60,534,865 (44,250,079) 26.90 

           Expenditures 
          Administration 
          Personnel Expenditures 953,011 0 0 0 68,675 23,397 1,045,083 2,975,000 (1,929,917) 35.13 

Legal Services 3,585 0 0 0 0 0 3,585 24,000 (20,415) 14.94 

Professional Services 59,084 0 0 0 0 0 59,084 106,500 (47,416) 55.48 

Office Leases 66,236 0 0 0 0 0 66,236 155,300 (89,064) 42.65 

Office Expenditures 215,323 0 0 0 37,613 12,814 265,750 436,700 (170,950) 60.85 

Total Administration 1,297,239 0 0 0 106,288 36,211 1,439,738 3,697,500 (2,257,762) 38.94 

 
                  

 Programs and Projects 
          Transit & Transportation Program 
          Senior-Disabled Transportation 88,900 0 0 0 0 0 88,900 257,600 (168,700) 34.51 

Fare Collection APC Systems 9,406 0 0 0 0 0 9,406 348,800 (339,394) 2.70 

VCTC Intercity Bus Service 0 0 0 0 3,129,534 0 3,129,534 9,877,942 (6,748,408) 31.68 

HVT Bus Contract Services 0 0 0 0 0 607,936 607,936 1,969,700 (1,361,764) 30.86 

Nextbus 0 0 0 0 0 0 0 266,675 (266,675) 0.00 

Transit Grant Administration 1,218,443 0 0 0 0 0 1,218,443 6,492,100 (5,273,657) 18.77 

Total Transit & Transportation 1,316,749 0 0 0 3,129,534 607,936 5,054,219 19,212,817 (14,158,598) 26.31 

 
                  

 Highway Program 
          Motorist Aid Call Box System 0 0 0 109,998 0 0 109,998 724,000 (614,002) 15.19 

Highway Project Management 29 0 0 0 0 0 29 502,500 (502,471) 0.01 

SpeedInfo Highway Speed Sensor 0 0 0 20,400 0 0 20,400 144,000 (123,600) 14.17 

Total Highway 29 0 0 130,398 0 0 130,427 1,370,500 (1,240,073) 9.52 
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General Fund 

Actual 
LTF 

Actual 
STA 

Actual 
SAFE 

Actual 
VCTC Intercity 

Actual 
Valley Express 

Actual 
Fund Totals 

Over (Under) 
Annual 
to Date 

Variance 
Actual 

% Year 
Actual 

Rail Program 
          Metrolink & Commuter Rail 1,714,025 0 0 0 0 0 1,714,025 4,582,170 (2,868,145) 37.41 

LOSSAN & Coastal Rail 1,594 0 0 0 0 0 1,594 6,100 (4,506) 26.13 

Santa Paula Branch Line 65,895 0 0 0 0 0 65,895 700,500 (634,605) 9.41 

Total Rail 1,781,514 0 0 0 0 0 1,781,514 5,288,770 (3,507,256) 33.68 

 
                  

 Commuter Assistance Program 
          Transit Information Center 6,358 0 0 0 0 0 6,358 31,500 (25,142) 20.18 

Rideshare Programs 24,827 0 0 0 0 0 24,827 67,600 (42,773) 36.73 

Total Commuter Assistance 31,185 0 0 0 0 0 31,185 99,100 (67,915) 31.47 

 
                  

 Planning & Programming 
          Transportation Development Act 79,441 9,120,144 0 0 0 0 9,199,585 30,453,618 (21,254,033) 30.21 

Transportation Improvement Program 4,370 0 0 0 0 0 4,370 47,300 (42,930) 9.24 

Regional Transportation Planning 118,223 0 0 0 0 0 118,223 684,300 (566,077) 17.28 

Airport Land Use Commission 40 0 0 0 0 0 40 9,000 (8,960) 0.44 

Regional Transit Planning 47,284 0 0 0 0 0 47,284 616,300 (569,016) 7.67 

Freight Movement 49 0 0 0 0 0 49 11,800 (11,751) 0.42 

Total Planning & Programming 249,407 9,120,144 0 0 0 0 9,369,551 31,822,318 (22,452,767) 29.44 

 
                  

 General Government 
          Community Outreach & Marketing 310,006 0 0 0 0 0 310,006 529,400 (219,394) 58.56 

State & Federal Relations 43,087 0 0 0 0 0 43,087 106,900 (63,813) 40.31 

Management & Administration 12,041 0 0 0 0 0 12,041 81,000 (68,959) 14.87 

Office Building Purchase 12,099 0 0 0 0 0 12,099 3,317,001 (3,304,902) 0.36 

Total General Government 377,233 0 0 0 0 0 377,233 4,034,301 (3,657,068) 9.35 

 
                  

 Total Expenditures 5,053,356 9,120,144 0 130,398 3,235,822 644,147 18,183,867 65,525,306 (47,341,439) 27.75 
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General Fund 

Actual 
LTF 

Actual 
STA 

Actual 
SAFE 

Actual 
VCTC Intercity 

Actual 
Valley Express 

Actual 
Fund Totals 

Over (Under) 
Annual 
to Date 

Variance 
Actual  

           

Revenues over (under) expenditures (2,430,379) (490,742) 700,165 85,327 (430,338) 666,886 (1,899,081) (4,990,441) 3,091,360 
 

 
                  

 Other Financing Sources 
          Transfers Into GF from  LTF 4,307,713 0 0 0 0 0 4,307,713 4,307,713 0 

 Transfers Into GF from STA 99,335 0 0 0 1,500,000 0 1,599,335 6,918,230 (5,318,895) 
 Transfers Into GF from SAFE 10,326 0 0 0 0 0 10,326 15,000 (4,674) 
 Transfers Out LTF into GF 0 (4,307,713) 0 0 0 0 (4,307,713) (4,307,713) 0 
 Transfers Out of STA into GF 0 0 (1,599,335) 0 0 0 (1,599,335) (6,918,230) 5,318,895 
 Transfers Out of SAFE into GF 0 0 0 (10,326) 0 0 (10,326) (15,000) 4,674 
 Total Other Financing Sources 4,417,374 (4,307,713) (1,599,335) (10,326) 1,500,000 0 0 0 0 
 

 
                  

 Net Change in Fund Balances 1,986,995 (4,798,455) (899,170) 75,001 1,069,662 666,886 (1,899,081) (4,990,441) 3,091,360 
 

           Beginning Fund Balance 2,469,487 8,108,784 10,656,447 4,048,076 0 9,000 25,291,794 17,224,142 8,067,652 
 

           
Ending Fund Balance  $     4,456,482  

 
$3,310,329  

 
$9,757,277  

 
$4,123,077   $      1,069,662   $         675,886   $  23,392,713  

 
$12,233,701  

 
$11,159,012  

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

For Management Reporting Purposes Only 
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VENTURA COUNTY TRANSPORTATION COMMISSION 
INVESTMENT REPORT 

AS OF NOVEMBER 30, 2016 
 

As stated in the Commission’s investment policy, the Commission’s investment objectives are safety, 
liquidity, diversification, return on investment, prudence and public trust with the foremost objective being 
safety.    VCTC has the ability to meet its expenditure requirements, at a minimum, for the next six 
months.  Below is a summary of the Commission’s investments that are in compliance with the 
Commission’s investment policy and applicable bond documents.   
    

 

 Institution  Investment Type 
Maturity 

Date  
Interest to 

Date Rate Balance 

Wells Fargo – 
Checking 

Government 
Checking N/A $271.28 0.01%     $  7,877,498.15 

County of 
Ventura Treasury Pool N/A 

         
27,822.91 0.73% 

         
16,775,236.98 

Total 
           

$28,094.19   
         

$24,652,735.13  

 
Because VCTC receives a large portion of their state and federal funding on a reimbursement basis, the 
Commission must keep sufficient funds liquid to meet changing cash flow requirements.  For this reason, 
VCTC maintains checking accounts at Wells Fargo Bank.   
 
The Commission’s checking accounts for the General Fund are swept daily into a money market account.  
The interest earnings are deposited the following day.  The first $250,000 of the combined deposit 
balance is federally insured and the remaining balance is collateralized by Wells Fargo Bank.   A portion 
of interest earned in the General Fund is for Proposition 1B funds and is reclassified and is not shown as 
General Fund interest in the Statement of Revenues, Expenditures and Changes in Fund Balance. 
 
The Commission’s Local Transportation Funds (LTF), State Transit Assistance (STA) funds and SAFE 
funds are invested in the Ventura County investment pool.  Interest is apportioned quarterly, in arrears, 
based on the average daily balance.  The investment earnings are generally deposited into the accounts 
in two payments within the next quarter.  Amounts shown are not adjusted for fair market valuations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

For Management Reporting Purposes Only 
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Item #8C 
 

January 6, 2017 

 
 
MEMO TO: VENTURA COUNTY TRANSPORTATION COMMISSION 
 
FROM:  ELLEN TALBO, TRANSIT PLANNING MANAGER 
   
SUBJECT: PASSENGER RAIL UPDATE 
 
 
 
RECOMMENDATION: 
 

 Receive and file. 
 
BACKGROUND: 
 
This report provides a monthly update of regional passenger rail activities. The information in this update 
focuses on regional commuter rail (Metrolink), intercity rail (Amtrak), and other rail-related issues pertinent 
to Ventura County. 
 
DISCUSSION: 
 
Metrolink 
 
During the month of November, ridership on the Ventura County portion of the VC Line averaged 1,809 
total boardings per weekday (inbound and outbound) resulting in a year over year decrease of 2.3% on 
the line. Systemwide ridership experienced a year over year decrease of 4.5%. In general, morning trains 
#102 and #104 into Los Angeles Union Station, and evening trains #117 and #119 into East Ventura 
Station continue to attract the highest number of passengers on the VC Line.  
 
Monthly ridership statistics for the month of November 2016 are provided in the attachment for reference. 
Metrolink on-time performance, which denotes trains arriving within five minutes of scheduled time, for the 
month of September was 94.8% reflecting little change from the monthly average. On-time performance 
on the VC Line continues to perform above the systemwide average.  
 
At the request of the member agencies, Metrolink formed a staff working group to discuss the concept of 
using federal funds for preventative maintenance and new transportation services. After several months 
of meetings, a principles document has been prepared and the groundwork laid to initiate a process to 
allocate funds for preventive maintenance within the FY2017-18 Budget development process. The 
principles document was presented to the Metrolink Board in December, and though it was received 
positively, there is Board interest in the future of service levels on the Ventura County Line.  
 
 



         

18 
 

January 6, 2017 
Item #8C 
Page #2 
 
In December, Metrolink staff shared that Metrolink is approaching its 25th anniversary. Metrolink staff is 
seeking to develop an extensive marketing/communication outreach effort in order to promote the value 
Metrolink has provided the region over the past 25 years. Staff is working with Metrolink to evaluate a 10-
month long celebration with themes occurring throughout the year to celebrate systemwide 
accomplishments. Moorpark and Simi Valley Stations were designed as stations in part of the original 
system when the Metrolink system debuted in 1992.    
 
LOSSAN 

 
Due to the cancellation of the Executive Management and Board meetings for the month of December, 
LOSSAN updates will be provided in the next month’s passenger rail report.   
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ATTACHMENT A 
 
 

 

November 2016 Metrolink Ridership  
 

   AVERAGE WEEKDAY PASSENGER TRIPS (INBOUND and OUTBOUND) 
NOVEMBER 2016 vs. OCTOBER 2016 (MONTH OVER MONTH) 

MO/YR 

 
 
 
 
Ventura County 
Portion 

Ventura County 
Line  

System Grand 
Total  

Metrolink Rail 2 Rail on 
Amtrak North of LA 
(weekday) 

Nov-16 1,809 3,762 39,674 N/A 
Oct-16 1,753 3,679 39,674 196 

Change 3.19% 2.26% 0.00% N/A 

 
 

   AVERAGE WEEKDAY PASSENGER TRIPS (INBOUND and OUTBOUND) 
NOVEMBER 2016 vs. NOVEMBER 2015 (YEAR OVER YEAR) 

MO/YR 

 
 
 
 
Ventura County 
Portion 

Ventura County 
Line  

System Grand 
Total  

Metrolink Rail 2 Rail on 
Amtrak North of LA 
(weekday) 

Nov-16 1,809 3,762 39,674 N/A 

Nov-15 1,852 3,632 41,552 195 

Change -2.32% 3.58% -4.52% N/A 
 

 

 

5 YEAR SNAPSHOT OF AVERAGE DAILY TOTAL BOARDINGS (INBOUND and 
OUTBOUND) 

 

MO/YR 
 Ventura County 

Line  
 VC County 

Portion  
 System Grand 

Total  

Average Daily Metrolink 
Monthly Passholders on 

Amtrak (weekday) 

16-Nov 3,762 1,809 40,279 N/A 

15-Nov 3,632 1,852 41,552 195 

14-Nov 3,787 1,997 41,778 220 

13-Nov 3,643 1,753 42,181 208 

12-Nov 3,943 2,109 43,418 204 
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Item #8D 
January 6, 2016 
 
 
 
MEMO TO: VENTURA COUNTY TRANSPORTATION COMMISSION 
 
FROM:  PETER DE HAAN, PROGRAMMING DIRECTOR 
 
SUBJECT: FEDERAL TRANSIT ADMINISTRATION 2016 TRIENNIAL REVIEW – REVISED  
  VCTC PROCUREMENT POLICY AND ADMINISTRATIVE CODE 
 
RECOMMENDATION: 
 

 Adopt attached Ordinance #2017-01 adopting an amendment to the Administrative Code.   

 Adopt attached Resolution #2017-01 adopting the attached Procurement Policies and 
Procedures. 

 
BACKGROUND: 
 
Every three years the Federal Transit Administration (FTA) conducts a review of compliance with FTA 
funding requirements. This review includes a document review and a visit to the offices and facilities of 
VCTC and one or more subrecipients. This year’s visit, which included the paratransit operations offices 
for contractors to the Cities of Camarillo and Thousand Oaks, was completed March 11

th
.  On May 11

th
, 

FTA sent to the VCTC Chair and to staff the final Triennial Review report, which contained four 
unresolved findings with corrective actions specified.  Staff submitted documentation for the required 
actions and FTA issued the Close-out Letter on December 12

th
.  Commission action is required to 

complete one of these corrective actions:  to approve an updated VCTC Procurement Policy.   
 
The following is a summary of the areas for which the final Triennial Review report required corrective 
actions:   
 
Disadvantaged Business Enterprise (DBE): The Commission adopted its current DBE goal of 12.5% at 
the June, 2015 meeting. Subsequent to that approval, notices for a 45-day public review were posted in 
the Ventura County Star and Vida Newspaper.  After no comments were received, staff forwarded the 
DBE goal to FTA for approval.  However, prior to Commission approval staff was unaware that a new FTA 
policy was in effect requiring consultation with interested parties prior to VCTC goal approval.  Since there 
had been no such consultation, or even attempted consultation beyond the publication of the notice, FTA 
required that VCTC consult interested parties such as chambers of commerce and small business 
groups, and based on that input possibly approve and submit to FTA a revised DBE goal that would 
recognize VCTC’s outreach to interested groups.  VCTC has now completed the required consultation 
and received no feedback indicating that the DBE adopted goal should change, so FTA has accepted 
VCTC’s DBE goal without change. 
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Title VI (Civil Rights):  The opportunity for public input is required prior to significant changes to the public 
participation plan for the Title VI civil rights program.  During the review there was no documentation of a 
public notice having been published regarding the Title VI public participation plan, so VCTC was required 
to develop a written procedure ensuring that such notices are published in the future whenever there is a 
significant change.  That procedure has now been submitted to FTA and approved. 
 
Technical Capacity:  FTA found in its review that VCTC’s subrecipients were being checked for most, but 
not all, FTA requirements; so VCTC staff was required to submit a revised subrecipient monitoring 
procedure to ensure all requirements are checked and compliance documented.  That procedure has now 
been submitted and approved. 
 
Procurement:  The FTA reviewers noted that VCTC’s Procurement Policy had not been updated for many 
years and so have directed that the policy be updated to reflect current FTA requirements.  The required 
revised Policy has been reviewed and approved by FTA and is attached for Commission adoption.   
 
 
DISCUSSION: 
 
Given the considerable time that has passed since the last Procurement Policy update, staff has elected 
to do a comprehensive rewriting rather than make limited changes to address FTA requirements.  The 
attached Procurement Policy addresses both federally-funded and non-federal procurements, specifying 
the requirements for each.  Another significant change is to specify that purchases of less than $10,000 
are delegated at a staff level to the department head.  Procurements of less than $50,000 remain 
delegated to the Executive Director as before, but previously there had been no delegation of small 
purchases to staff lower than the Executive Director.  In all cases, procurements approved under the 
delegation to staff must be included in a Commission-approved budget.  For consistency this agenda item 
also includes an action to make a similar amendment to the VCTC Administrative Code regarding the 
delegation of authority for purchases.   
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ATTACHMENT 

ORDINANCE 2017-01 

AN ORDINANCE OF THE VENTURA COUNTY TRANSPORTATION COMMISSION (“VCTC”), FOR 
ITSELF, AND IN ITS CAPACITY AS THE VENTURA COUNTY AIRPORT LAND USE COMMISSION 

(“ALUC”), THE VENTURA COUNTY SERVICE AUTHORITY FOR FREEWAY EMERGENCIES 
(“SAFE”), THE CONSOLIDATED TRANSPORTATION SERVICE AGENCY FOR VENTURA COUNTY 

(“CTSA”), AND THE VENTURA COUNTY CONGESTION MANAGEMENT AGENCY (“CMA”),                                                           
AMENDING THE ADMINISTRATIVE CODE 

 

I. VCTC, ALUC, SAFE, CTSA, and CMA (hereinafter, collectively, “VCTC”) hereby find as 
follows: 

A. Public Utilities Code section 130105, subsection (b), requires the VCTC 
Administrative Code be adopted by ordinance. 

B. Article III, Section E, of the VCTC Administrative Code titled “Duties of the 
Executive Director” requires an amendment to incorporate recommended Procurement 
Policy changes from the Federal Transit Authority and to establish that the Executive 
Director may delegate any and all purchasing activities, and that purchases in an amount 
less than Ten Thousand Dollars ($10,000) may be approved by Department Heads with a 
signed authorization form. 

 

II. THEREFORE, VCTC does hereby ordain as follows: 

A. The VCTC Administrative Code is hereby amended at Article III, Section E, 
subsection 9, as set forth in Exhibit A, attached hereto and incorporated by this 
reference. 

B. The VCTC Administrative Code, as amended, continues in full force and effect.  

C.   This amendment shall become effective upon the date of the adoption of this 
Ordinance. 
 

III. The Chair shall execute this Ordinance and the Clerk of the Commission shall attest to its 
adoption and the signature of the Chair. 
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Adopted this _______ day of _______________________, at Camarillo, California. 
 
 
 
 _________________________________ 
 Bryan MacDonald, Chair 

 
 
ATTEST: 
 
___________________________________ 
Donna Cole, Clerk of the Commission 
 
 
 
APPROVED AS TO FORM: 
 
 
By:_________________________________ 
 Steven Mattas, General Counsel
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EXHIBIT A 

 

VCTC Administrative Code, Article III, Section E, subsection 9.: 

 9. To contract for, and execute, such contracts without prior approval and on behalf of VCTC, for 
construction or to purchase or cause to be purchased, supplies, equipment, materials, and personnel 
services where the expenditure is less than Fifty Thousand Dollars ($50,000.00), or when immediate 
measures are required to avert or alleviate damage to property, or to replace, repair, or restore damaged 
or destroyed property, of VCTC in order to ensure that the facilities of VCTC are available to serve the 
transportation needs of the general public pursuant to and in compliance with the limitations and reporting 
requirement of Public Utilities Code section 130235, subsections (a) and (b), as they may be amended 
from time to time. The Executive Director may delegate any and all purchasing activities. Purchases in an 
amount less than Ten Thousand Dollars ($10,000) may be approved by VCTC Department Heads with a 
signed authorization form.  
 
 
 
 
 
2748425.1  
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Item #8E 

 
January 6, 2017 
 
 
MEMO TO: VENTURA COUNTY TRANSPORTATION COMMISSION 
 
FROM:  MARTIN R. ERICKSON, PUBLIC TRANSIT DIRECTOR 

ELLEN TALBO, PROGRAM MANAGER, REGIONAL TRANSIT 
   
SUBJECT: APPROVAL OF CONTRACT WITH MOORE & ASSOCIATES FOR COMPLETION OF 

STATE REQUIRED TRANSPORTATION DEVELOPMENT ACT (TDA) TRIENNIAL 
PERFORMANCE AUDITS FOR VENTURA COUNTY TDA CLAIMANTS 

 
RECOMMENDATION: 
 

 Approve a contract with Moore & Associates not to exceed $104,095 to complete the State required 
Transportation Development Act (TDA) Triennial Performance Audits for Ventura County Claimants. 

 
DISCUSSION: 
 
Every three years, the State requires that VCTC, in its role as the County Transportation Commission and 
Transportation Planning Agency (RPTA) for Ventura County, undergo a performance audit to certify that 
agencies claiming Local Transportation Funds (LTF) are fully complying with the TDA legislative intent 
and regulations. Operators that receive funding under Article 4 of the TDA are required to have a 
performance audit. Between fiscal years (FY) 2013 and 2016, this includes VCTC Intercity, Gold Coast 
Transit District (GCTD), Thousand Oaks Transit, Simi Valley Transit, and Valley Express.  
 
The consultant will be required to perform the transit performance audit of Article 4 claimants. There are 
other municipal transit operators in the County that do not utilize Article 4 funds and simultaneously run 
transit systems, or contribute to a cooperative transit agreement using Article 8 or other funds. While 
these operators are not statutorily required to report TDA performance audit findings to the State, it is 
within VCTC’s purview as the RPTA to observe or monitor the performance of all of its TDA claimants 
operating transit service irrespective of the funding source.  
 
Claimants that receive funding under Article 4.5 or Article 8 are not statutorily required to have a 
performance audit; however, to enable a comprehensive and objective review that serves the benefit of 
both the RPTA and the transit provider, performance audits should be conducted of all operators that are 
allocated funding under the TDA.

1
 This would include the County of Ventura, Camarillo Area Transit, 

Moorpark City Transit, Ojai Trolley, the City of Fillmore, and the City of Santa Paula.  

                                                           
1
 Performance Audit Guidebook for Transit Operators and Regional Transportation Planning Entities (Caltrans, 

2008) 
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In October of 2016, VCTC released a Request for Proposals (RFP) for a consultant to perform the TDA 
audits for VCTC claimants (including non-Article 4 claimants). Two firms submitted proposals: 
CliftonLarsonAllen and Moore & Associates. An interview panel consisting of Vanessa Rauschenberger, 
GCTD Director of Planning and Marketing; Mara Malch, City of Simi Valley, Deputy Director, Community 
Services Department, and VCTC staff members Ellen Talbo and Martin R. Erickson reviewed the 
proposals, and interviewed Moore & Associates on December 1, 2016 (CliftonLarsonAllen withdrew their 
proposal the night before the interview). Moore & Associates scored well in the interview, and their 
proposal of $104,095 was well within the range anticipated by staff ($100,000 to $150,000) from the 
October 2016 agenda item. Subsequent references for Moore & Associates were positive. Additionally, 
Moore & Associates has performed the last three TDA audit cycles for Los Angeles County Metropolitan 
Transportation Authority (METRO), which included non-article 4 claimants.   
 
Moore & Associates proposes the scope of work included in Attachment A, and proposes to present the 
final draft audit reports at the May 2017 Gold Coast Transit District Board, and the June 2, 2017 VCTC 
Commission meeting. The audit reports will be finalized following adoption by the VCTC Board. 
 
Therefore, it is recommended that the Board authorize the Executive Director to award and execute a 
consultant services contract to Moore & Associates for a total not-to-exceed of $104,095 to perform the 
work as described in the attached scope (see Attachment B)Funding for the performance audit is included 
in VCTC’s adopted FY 2016/2017 budget. 
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ATTACHMENT B 

 
 
 

 

CONSULTING SERVICES AGREEMENT BETWEEN 

THE VENTURA COUNTY TRANSPORTATION COMMISSION AND 
MOORE & ASSOCIATES 

 
 THIS AGREEMENT for consulting services is made by and between the Ventura County 
Transportation Commission (“VCTC”) and Moore & Associates (“Consultant”) (together sometimes 
referred to as the “Parties”) as of January 6, 2017 (the “Effective Date”). 
 
Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, Consultant 
shall provide to VCTC the services described in the Scope of Work attached hereto and incorporated 
herein as Exhibit A, at the time and place and in the manner specified therein.  In the event of a conflict in 
or inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall prevail. 
 

1.1 Term of Services.  The term of this Agreement shall begin on the Effective Date and 
shall end on August 31, 2017, , and Consultant shall complete the work described in 
Exhibit A on or before that date, unless the term of the Agreement is otherwise 
terminated or extended, as provided for in Section 7.    The time provided to Consultant 
to complete the services required by this Agreement shall not affect VCTC’s right to 
terminate the Agreement, as provided for in Section 7. 

 
1.2 Standard of Performance.  Consultant shall perform all work required by this Agreement 

in a substantial, first-class manner and shall conform to the standards of quality normally 
observed by a person practicing in Consultant's profession. 

 
1.3 Assignment of Personnel.  Consultant shall assign only competent personnel to 

perform services pursuant to this Agreement. In the event that VCTC, in its sole 
discretion, at any time during the term of this Agreement, desires the reassignment of any 
such persons, Consultant shall, immediately upon receiving notice from VCTC of such 
desire of VCTC, reassign such person or persons. 

 



         

46 
 

1.4 Time.   Consultant shall devote such time to the performance of services pursuant to this 
Agreement as may be reasonably necessary to meet the standard of performance 
provided in Sections 1.1 and 1.2 above and to satisfy Consultant’s obligations hereunder. 

 
1.5 Public Works Requirements.  [not applicable to this Agreement] 
 

Section 2. COMPENSATION.  VCTC hereby agrees to pay Consultant a sum not to exceed one-
hundred and four thousand, ninety-five dollars ($104,095.00) notwithstanding any contrary indications 
that may be contained in Consultant’s proposal, for services to be performed and reimbursable costs 
incurred under this Agreement.  In the event of a conflict between this Agreement and Consultant’s 
proposal, attached as Exhibit A, regarding the amount of compensation, the Agreement shall prevail.  
VCTC shall pay Consultant for services rendered pursuant to this Agreement at the time and in the 
manner set forth herein.  The payments specified below shall be the only payments from VCTC to 
Consultant for services rendered pursuant to this Agreement.  Consultant shall submit all invoices to 
VCTC in the manner specified herein.  Except as specifically authorized by VCTC in writing, Consultant 
shall not bill VCTC for duplicate services performed by more than one person. 
 
Consultant and VCTC acknowledge and agree that compensation paid by VCTC to Consultant under this 
Agreement is based upon Consultant’s estimated costs of providing the services required hereunder, 
including salaries and benefits of employees and subcontractors of Consultant.  Consequently, the 
Parties further agree that compensation hereunder is intended to include the costs of contributions to any 
pensions and/or annuities to which Consultant and its employees, agents, and subcontractors may be 
eligible.  VCTC therefore has no responsibility for such contributions beyond compensation required 
under this Agreement. 
 

2.1 Invoices.  Consultant shall submit invoices, not more often than once per month during 
the term of this Agreement, based on the cost for all services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain all the 
following information: 

 
 Serial identifications of progress bills (i.e., Progress Bill No. 1 for the first invoice, 

etc.); 
 The beginning and ending dates of the billing period; 
 A task summary containing the original contract amount, the amount of prior 

billings, the total due this period, the balance available under the Agreement, and 
the percentage of task completion; Invoices shall also include a narrative 
progress statement describing issues and/or progress involved with completing 
the task(s) and actions taken to resolve working issues. 

 At VCTC’s option, for each work item in each task, a copy of the applicable time 
entries or time sheets shall be submitted showing the name of the person doing 
the work, the hours spent by each person, a brief description of the work, and 
each reimbursable expense;  

 The total number of hours of work performed under the Agreement by each 
employee, agent, and subcontractor of Consultant performing services 
hereunder;  

 Consultant shall give separate notice to VCTC when the total number of hours 
worked by Consultant and any individual employee, agent, or subcontractor of 
Consultant reaches or exceeds eight hundred (800) hours within a twelve (12)-
month period under this Agreement and any other agreement between 
Consultant and VCTC.  Such notice shall include an estimate of the time 
necessary to complete work described in Exhibit A and the estimate of time 
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necessary to complete work under any other agreement between Consultant and 
VCTC, if applicable. 

 The amount and purpose of actual expenditures for which reimbursement is 
sought; 

 The Consultant’s signature. 
 

2.2 Monthly Payment.  VCTC shall make monthly payments, based on invoices received, 
for services satisfactorily performed, and for authorized reimbursable costs incurred.  
VCTC shall have thirty (30) days from the receipt of an invoice that complies with all of 
the requirements above to pay Consultant.  Each invoice shall include all expenses and 
actives performed during the invoice period for which Consultant expects to receive 
payment. 

  
2.3 Final Payment. VCTC shall pay the five percent (5%) of the total sum due pursuant to 

this Agreement within sixty (60) days after completion of the services and submittal to 
VCTC of a final invoice, if all services required have been satisfactorily performed.  

2.4 Total Payment.  VCTC shall pay for the services to be rendered by Consultant pursuant 
to this Agreement.  VCTC shall not pay any additional sum for any expense or cost 
whatsoever incurred by Consultant in rendering services pursuant to this Agreement.  
VCTC shall make no payment for any extra, further, or additional service pursuant to this 
Agreement. In no event shall Consultant submit any invoice for an amount in excess of 
the maximum amount of compensation provided above either for a task or for the entire 
Agreement, unless the Agreement is modified prior to the submission of such an invoice 
by a properly executed change order or amendment. 

 
2.5 Hourly Fees.  Fees for work performed by Consultant on an hourly basis shall not 

exceed the amounts shown on the compensation schedule attached hereto and 
incorporated herein as Exhibit A. 

 
2.6 Reimbursable Expenses.  Reimbursable expenses, as specified in Exhibit B, attached 

hereto and incorporated herein, shall not exceed one-hundred and four thousand, ninety-
five dollars ($104,095.00).  Expenses not listed below are not chargeable to VCTC.  
Reimbursable expenses are included in the total amount of compensation provided under 
this Agreement that shall not be exceeded. Mileage shall be reimbursed at $0.54 per 
mile.  

 
2.7 Payment of Taxes.  Consultant is solely responsible for the payment of employment 

taxes incurred under this Agreement and any similar federal or state taxes.  Contractor 
represents and warrants that Contractor is a resident of the State of California in 
accordance with California Revenue & Taxation Code Section 18662, as it may be 
amended, and is exempt from withholding.  Contractor accepts sole responsible for 
verifying the residency status of any subcontractors and withhold taxes from non-
California subcontractors.   

 
2.8 Payment upon Termination.  In the event that VCTC or Consultant terminates this 

Agreement pursuant to Section 8, VCTC shall compensate the Consultant for all 
outstanding costs and reimbursable expenses incurred for work satisfactorily completed 
as of the date of written notice of termination.  Consultant shall maintain adequate logs 
and timesheets to verify costs incurred to that date. 
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2.9 Authorization to Perform Services.  The Consultant is not authorized to perform any 
services or incur any costs whatsoever under the terms of this Agreement until receipt of 
authorization from the Contract Administrator. 

 
2.10 False Claims Act.  Presenting a false or fraudulent claim for payment, including a 

change order, is a violation of the California False Claims Act and may result in treble 
damages and a fine of five thousand ($5,000) to ten thousand dollars ($10,000) per 
violation.   

 
 
Section 3. INSURANCE REQUIREMENTS.  Before beginning any work under this Agreement, 
Consultant, at its own cost and expense, unless otherwise specified below, shall procure the types and 
amounts of insurance listed below against claims for injuries to persons or damages to property that may 
arise from or in connection with the performance of the work hereunder by the Consultant and its agents, 
representatives, employees, and subcontractors.  Consistent with the following provisions, Consultant 
shall provide proof satisfactory to VCTC of such insurance that meets the requirements of this section 
and under forms of insurance satisfactory in all respects, and that such insurance is in effect prior to 
beginning work to VCTC.  Consultant shall maintain the insurance policies required by this section 
throughout the term of this Agreement.  The cost of such insurance shall be included in the Consultant's 
bid.  Consultant shall not allow any subcontractor to commence work on any subcontract until Consultant 
has obtained all insurance required herein for the subcontractor(s).  Consultant shall maintain all required 
insurance listed herein for the duration of this Agreement. 
 

3.1 Workers’ Compensation.  Consultant shall, at its sole cost and expense, maintain 
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for any 
and all persons employed directly or indirectly by Consultant.  The Statutory Workers’ 
Compensation Insurance and Employer’s Liability Insurance shall be provided with limits 
of not less than $1,000,000 per accident.  In the alternative, Consultant may rely on a 
self-insurance program to meet those requirements, but only if the program of self-
insurance complies fully with the provisions of the California Labor Code.  Determination 
of whether a self-insurance program meets the standards of the Labor Code shall be 
solely in the discretion of the Contract Administrator, as defined in Section 10.9. The 
insurer, if insurance is provided, or the Consultant, if a program of self-insurance is 
provided, shall waive all rights of subrogation against VCTC and its officers, officials, 
employees, and volunteers for loss arising from work performed under this Agreement. 

 
3.2 Commercial General and Automobile Liability Insurance.   
 

3.2.1 General requirements.  Consultant, at its own cost and expense, shall maintain 
commercial general and automobile liability insurance for the term of this 
Agreement in an amount not less than one million dollars ($1,000,000) per 
occurrence, combined single limit coverage for risks associated with the work 
contemplated by this Agreement. If a Commercial General Liability Insurance or 
an Automobile Liability form or other form with a general aggregate limit is used, 
either the general aggregate limit shall apply separately to the work to be 
performed under this Agreement or the general aggregate limit shall be at least 
twice the required occurrence limit.  Such coverage shall include but shall not be 
limited to, protection against claims arising from bodily and personal injury, 
including death resulting therefrom, and damage to property resulting from 
activities contemplated under this Agreement, including the use of owned and 
non-owned automobiles. 
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3.2.2 Minimum scope of coverage. Commercial general coverage shall be at least as 
broad as Insurance Services Office Form CG 00 01 covering CGL on an 
“occurrence” basis for bodily injury and property damage, including products-
completed operations, personal injury and advertising injury, with limits no less 
than $1,000,000 per occurrence.  Insurance Services Office Form Number CA 
0001 covering, Code 1 (any auto), or if Consultant has no owned autos, Code 8 
(hired) and 9 (non-owned), with limit no less than $1,000,000 per accident for 
bodily injury and property damage. No endorsement shall be attached limiting the 
coverage. 

 
3.2.3 Additional requirements.  Each of the following shall be included in the 

insurance coverage or added as a certified endorsement to the policy: 
 

a. The Insurance shall cover on an occurrence or an accident basis, and 
not on a claims-made basis. 

b. Any failure of Consultant to comply with reporting provisions of the policy 
shall not affect coverage provided to VCTC and its officers, employees, 
agents, and volunteers. 

 
3.3 Professional Liability Insurance.   
 

3.3.1 General requirements.  Consultant, at its own cost and expense, shall maintain 
for the period covered by this Agreement professional liability insurance for 
licensed professionals performing work pursuant to this Agreement in an amount 
not less than $1,000,000 per occurrence or claim, $2,000,000 aggregate 
covering the licensed professionals’ errors and omissions.  Any deductible or 
self-insured retention shall not exceed one hundred fifty thousand dollars 
($150,000) per claim. 

 
3.3.2 Claims-made limitations.  The following provisions shall apply if the 

professional liability coverage is written on a claims-made form: 
a. The retroactive date of the policy must be shown and must be before the 

date of the Agreement. 
b. Insurance must be maintained and evidence of insurance must be 

provided for at least five (5) years after completion of the Agreement or 
the work, so long as commercially available at reasonable rates. 

c. If coverage is canceled or not renewed and it is not replaced with 
another claims-made policy form with a retroactive date that precedes 
the date of this Agreement, Consultant shall purchase an extended 
period coverage for a minimum of five (5) years after completion of work 
under this Agreement or the work.  VCTC shall have the right to 
exercise, at the Consultant’s sole cost and expense, any extended 
reporting provisions of the policy, if the Consultant cancels or does not 
renew the coverage. 

d. A copy of the claim reporting requirements must be submitted to VCTC 
for review prior to the commencement of any work under this Agreement. 

 
3.3.3 Additional Requirements.  [not applicable to this Agreement] 

 
3.4 All Policies Requirements. 
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3.4.1 Acceptability of insurers.  All insurance required by this section is to be placed 
with insurers with a Bests' rating of no less than A:VII.  

 
3.4.2 Verification of coverage.  Prior to beginning any work under this Agreement, 

Consultant shall furnish VCTC with complete copies of all policies delivered to 
Consultant by the insurer, including complete copies of all endorsements 
attached to those policies.  All copies of policies and certified endorsements shall 
show the signature of a person authorized by that insurer to bind coverage on its 
behalf.   If VCTC does not receive the required insurance documents prior to the 
Consultant beginning work, this shall not waive the Consultant’s obligation to 
provide them.  VCTC reserves the right to require complete copies of all required 
insurance policies at any time. 

 
3.4.3 Notice of Reduction in or Cancellation of Coverage.  A certified endorsement 

shall be attached to all insurance obtained pursuant to this Agreement stating 
that coverage shall not be suspended, voided, canceled by either party, or 
reduced in coverage or in limits, except after thirty (30) days' prior written notice 
by certified mail, return receipt requested, has been given to VCTC.  In the event 
that any coverage required by this section is reduced, limited, cancelled, or 
materially affected in any other manner, Consultant shall provide written notice to 
VCTC at Consultant’s earliest possible opportunity and in no case later than ten 
(10) working days after Consultant is notified of the change in coverage. 

 
3.4.4 Additional insured; primary insurance.  VCTC and its officers, employees, 

agents, and volunteers shall be covered as additional insureds with respect to 
each of the following: liability arising out of activities performed by or on behalf of 
Consultant, including VCTC’s general supervision of Consultant; products and 
completed operations of Consultant, as applicable; premises owned, occupied, or 
used by Consultant; and automobiles owned, leased, or used by the Consultant 
in the course of providing services pursuant to this Agreement.  The coverage 
shall contain no special limitations on the scope of protection afforded to VCTC 
or its officers, employees, agents, or volunteers. 

 
 A certified endorsement must be attached to all policies stating that coverage is 

primary insurance with respect to VCTC and its officers, officials, employees and 
volunteers, and that no insurance or self-insurance maintained by VCTC shall be 
called upon to contribute to a loss under the coverage. 

 
3.4.5 Deductibles and Self-Insured Retentions.  Consultant shall disclose to and 

obtain the approval of VCTC for the self-insured retentions and deductibles 
before beginning any of the services or work called for by any term of this 
Agreement.   

 
During the period covered by this Agreement, only upon the prior express written 
authorization of Contract Administrator, Consultant may increase such 
deductibles or self-insured retentions with respect to VCTC, its officers, 
employees, agents, and volunteers.  The Contract Administrator may condition 
approval of an increase in deductible or self-insured retention levels with a 
requirement that Consultant procure a bond, guaranteeing payment of losses 
and related investigations, claim administration, and defense expenses that is 
satisfactory in all respects to each of them. 
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3.4.6 Subcontractors.  Consultant shall include all subcontractors as insureds under 
its policies or shall furnish separate certificates and certified endorsements for 
each subcontractor.  All coverages for subcontractors shall be subject to all of the 
requirements stated herein. 

 
3.4.7 Wasting Policy. No insurance policy required by Section 4 shall include a 

“wasting” policy limit. 
 
3.4.8 Variation.  VCTC may approve a variation in the foregoing insurance 

requirements, upon a determination that the coverage, scope, limits, and forms of 
such insurance are either not commercially available, or that VCTC’s interests 
are otherwise fully protected. 

 
3.5 Remedies.  In addition to any other remedies VCTC may have if Consultant fails to 

provide or maintain any insurance policies or policy endorsements to the extent and 
within the time herein required, VCTC may, at its sole option exercise any of the following 
remedies, which are alternatives to other remedies VCTC may have and are not the 
exclusive remedy for Consultant’s breach: 

 
a. Obtain such insurance and deduct and retain the amount of the premiums for such 

insurance from any sums due under the Agreement; 
b. Order Consultant to stop work under this Agreement or withhold any payment that 

becomes due to Consultant hereunder, or both stop work and withhold any payment, 
until Consultant demonstrates compliance with the requirements hereof; and/or 

c. Terminate this Agreement. 
 

Section 4. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.  Consultant shall, to 
the fullest extent allowed by law, with respect to all Services performed in connection with this 
Agreement, indemnify, defend with counsel selected by VCTC, and hold harmless VCTC and its officials, 
officers, employees, agents, and volunteers from and against any and all losses, liability, claims, suits, 
actions, damages, and causes of action arising out of any personal injury, bodily injury, loss of life, or 
damage to property, or any violation of any federal, state, or municipal law or ordinance (“Claims”), to the 
extent caused, directly or indirectly, in whole or in part, by the willful misconduct or negligent acts or 
omissions of Consultant or its employees, subcontractors, or agents.  The foregoing obligation of 
Consultant shall not apply when (1) the injury, loss of life, damage to property, or violation of law arises 
wholly from the gross negligence or willful misconduct of VCTC or its officers, employees, agents, or 
volunteers and (2) the actions of Consultant or its employees, subcontractor, or agents have contributed 
in no part to the injury, loss of life, damage to property, or violation of law.    
 

4.1   Insurance Not in Place of Indemnity. Acceptance by VCTC of insurance certificates 
and endorsements required under this Agreement does not relieve Consultant from 
liability under this indemnification and hold harmless clause.  This indemnification and 
hold harmless clause shall apply to any damages or claims for damages whether or not 
such insurance policies shall have been determined to apply.  By execution of this 
Agreement, Consultant acknowledges and agrees to the provisions of this Section and 
that it is a material element of consideration.   

 
4.2 PERS Liability. In the event that Consultant or any employee, agent, or subcontractor 

of Consultant providing services under this Agreement is determined by a court of 
competent jurisdiction or the California Public Employees Retirement System (PERS) to 
be eligible for enrollment in PERS as an employee of VCTC, Consultant shall indemnify, 
defend, and hold harmless VCTC for the payment of any employee and/or employer 
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contributions for PERS benefits on behalf of Consultant or its employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such 
contributions, which would otherwise be the responsibility of VCTC. 

 
4.3 Third Party Claims.  With respect to third party claims against the Consultant, the 

Consultant waives any and all rights of any type of express or implied indemnity against 
the Indemnitees. 

 
Section 5. STATUS OF CONSULTANT. 
 

5.1 Independent Contractor.  At all times during the term of this Agreement, Consultant 
shall be an independent contractor and shall not be an employee of VCTC.  VCTC shall 
have the right to control Consultant only insofar as the results of Consultant's services 
rendered pursuant to this Agreement and assignment of personnel pursuant to 
Subparagraph 1.3; however, otherwise VCTC shall not have the right to control the 
means by which Consultant accomplishes services rendered pursuant to this Agreement.  
Notwithstanding any other VCTC, state, or federal policy, rule, regulation, law, or 
ordinance to the contrary, Consultant and any of its employees, agents, and 
subcontractors providing services under this Agreement shall not qualify for or become 
entitled to, and hereby agree to waive any and all claims to, any compensation, benefit, 
or any incident of employment by VCTC, including but not limited to eligibility to enroll in 
the California Public Employees Retirement System (PERS) as an employee of VCTC 
and entitlement to any contribution to be paid by VCTC for employer contributions and/or 
employee contributions for PERS benefits. 

 
5.2 Consultant Not an Agent.  Except as VCTC may specify in writing, Consultant shall 

have no authority, express or implied, to act on behalf of VCTC in any capacity 
whatsoever as an agent to bind VCTC to any obligation whatsoever. 

 
Section 6. LEGAL REQUIREMENTS. 
 

6.1 Governing Law.  The laws of the State of California shall govern this Agreement. 
 
6.2 Compliance with Applicable Laws.  Consultant and any subcontractors shall comply 

with all federal, state and local laws and regulations applicable to the performance of the 
work hereunder.  Consultant’s failure to comply with such law(s) or regulation(s) shall 
constitute a breach of contract. 

 
6.3 Other Governmental Regulations.  To the extent that this Agreement may be funded by 

fiscal assistance from another governmental entity, Consultant and any subcontractors 
shall comply with all applicable rules and regulations to which VCTC is bound by the 
terms of such fiscal assistance program. 

 
6.4 Licenses and Permits.  Consultant represents and warrants to VCTC that Consultant 

and its employees, agents, and any subcontractors have all licenses, permits, 
qualifications, and approvals, including from VCTC, of whatsoever nature that are legally 
required to practice their respective professions.  Consultant represents and warrants to 
VCTC that Consultant and its employees, agents, any subcontractors shall, at their sole 
cost and expense, keep in effect at all times during the term of this Agreement any 
licenses, permits, and approvals that are legally required to practice their respective 
professions.  In addition to the foregoing, Consultant and any subcontractors shall obtain 
and maintain during the term of this Agreement valid Business Licenses from VCTC. 
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6.5 Nondiscrimination and Equal Opportunity.  Consultant shall not discriminate, on the 

basis of a person’s race, religion, color, national origin, age, physical or mental handicap 
or disability, medical condition, marital status, sex, or sexual orientation, against any 
employee, applicant for employment, subcontractor, bidder for a subcontract, or 
participant in, recipient of, or applicant for any services or programs provided by 
Consultant under this Agreement.  Consultant shall comply with all applicable federal, 
state, and local laws, policies, rules, and requirements related to equal opportunity and 
nondiscrimination in employment, contracting, and the provision of any services that are 
the subject of this Agreement, including but not limited to the satisfaction of any positive 
obligations required of Consultant thereby.   

 
Consultant shall include the provisions of this Subsection in any subcontract approved by 
the Contract Administrator or this Agreement. 
 

6.6 Contractor’s Residency and Tax Withholding  Contractor declares that Contractor is a 
resident of the State of California in accordance with the California Franchise Tax Board 
form 590 (“Form 590”), as may be amended.  Unless provided with valid, written 
evidence of an exemption or waiver from withholding, VCTC may withhold California 
taxes from payments to Contractor as required by law. Contractor shall obtain, and 
maintain on file for three (3) years after the termination of the Contract, Form 590s from 
all subcontractors.  Contractor accepts sole responsibility for withholding taxes from any 
non-California resident subcontractor and shall submit written documentation of 
compliance with Contractor's withholding duty to VCTC.   

 
Section 7. TERMINATION AND MODIFICATION. 
 

7.1 Termination.  VCTC may cancel this Agreement at any time and without cause upon 
written notification to Consultant.   

 
Consultant may cancel this Agreement for cause upon thirty (30) days’ written notice to 
VCTC and shall include in such notice the reasons for cancellation. 
 
In the event of termination, Consultant shall be entitled to compensation for services 
performed to the effective date of notice of termination; VCTC, however, may condition 
payment of such compensation upon Consultant delivering to VCTC all materials 
described in Section 9.1. 
 

7.2 Extension.  VCTC may, in its sole and exclusive discretion, extend the end date of this 
Agreement beyond that provided for in Subsection 1.1.  Any such extension shall require 
Contractor to execute a written amendment to this Agreement, as provided for herein.  
Consultant understands and agrees that, if VCTC grants such an extension, VCTC shall 
have no obligation to provide Consultant with compensation beyond the maximum 
amount provided for in this Agreement.  Similarly, unless authorized by the Contract 
Administrator, VCTC shall have no obligation to reimburse Consultant for any otherwise 
reimbursable expenses incurred during the extension period. 

 
7.3 Amendments.  The Parties may amend this Agreement only by a writing signed by all 

the Parties. 
 
7.4 Assignment and Subcontracting.   VCTC and Consultant recognize and agree that this 

Agreement contemplates personal performance by Consultant and is based upon a 
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determination of Consultant’s unique personal competence, experience, and specialized 
personal knowledge.  Moreover, a substantial inducement to VCTC for entering into this 
Agreement was and is the professional reputation and competence of Consultant.  
Consultant may not assign this Agreement or any interest therein without the prior written 
approval of the Contract Administrator.  Consultant shall not assign or subcontract any 
portion of the performance contemplated and provided for herein, other than to the 
subcontractors noted in the proposal, without prior written approval of the Contract 
Administrator. 

 
7.5 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between VCTC and Consultant shall 
survive the termination of this Agreement. 

 
7.6 Options upon Breach by Consultant.  If Consultant materially breaches any of the 

terms of this Agreement, VCTC’s remedies shall include, but not be limited to, the 
following: 

 
7.6.1 Immediately terminate the Agreement; 
 
7.6.2 Retain the plans, specifications, drawings, reports, design documents, and any 

other work product prepared by Consultant pursuant to this Agreement; 
 
7.6.3 Retain a different consultant to complete the work described in Exhibit A not 

finished by Consultant; or 
 
7.6.4 Charge Consultant the difference between the cost to complete the work 

described in Exhibit A that is unfinished at the time of breach and the amount that 
VCTC would have paid Consultant pursuant to Section 2 if Consultant had 
completed the work.  

 
Section 8. KEEPING AND STATUS OF RECORDS. 
 

8.1 Records Created as Part of Consultant’s Performance.  All reports, data, maps, 
models, charts, studies, surveys, photographs, memoranda, plans, studies, 
specifications, records, files, or any other documents or materials, in electronic or any 
other form, that Consultant prepares or obtains pursuant to this Agreement and that 
relate to the matters covered hereunder shall be the property of VCTC.  Consultant 
hereby agrees to deliver those documents to VCTC upon termination of the Agreement.  
It is understood and agreed that the documents and other materials, including but not 
limited to those described above, prepared pursuant to this Agreement are prepared 
specifically for VCTC and are not necessarily suitable for any future or other use.  VCTC 
and Consultant agree that, until final approval by VCTC, all data, plans, specifications, 
reports and other documents are confidential and will not be released to third parties 
without prior written consent of both Parties except as required by law. 

 
8.2 Consultant’s Books and Records.  Consultant shall maintain any and all ledgers, 

books of account, invoices, vouchers, canceled checks, and other records or documents 
evidencing or relating to charges for services or expenditures and disbursements 
charged to VCTC under this Agreement for a minimum of three (3) years, or for any 
longer period required by law, from the date of final payment to the Consultant to this 
Agreement.  
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8.3 Inspection and Audit of Records.  Any records or documents that Section 9.2 of this 
Agreement requires Consultant to maintain shall be made available for inspection, audit, 
and/or copying at any time during regular business hours, upon oral or written request of 
VCTC.  Under California Government Code Section 8546.7, if the amount of public funds 
expended under this Agreement exceeds ten thousand  ($10,000.00), the Agreement 
shall be subject to the examination and audit of the State Auditor, at the request of VCTC 
or as part of any audit of VCTC, for a period of three (3) years after final payment under 
the Agreement. 

8.4 Records Submitted in Response to an Invitation to Bid or Request for Proposals. 
All responses to a Request for Proposals (RFP) or invitation to bid issued by VCTC 
become the exclusive property of VCTC.  At such time as VCTC selects a bid, all 
proposals received become a matter of public record, and shall be regarded as public 
records, with the exception of those elements in each proposal that are defined by 
Consultant and plainly marked as “Confidential,” "Business Secret" or “Trade Secret."  
VCTC shall not be liable or in any way responsible for the disclosure of any such 
proposal or portions thereof, if Consultant has not plainly marked it as a "Trade Secret" or 
"Business Secret," or if disclosure is required under the Public Records Act.  

 Although the California Public Records Act recognizes that certain confidential trade 
secret information may be protected from disclosure, VCTC may not be in a position to 
establish that the information that a prospective bidder submits is a trade secret. If a 
request is made for information marked "Trade Secret" or "Business Secret," and the 
requester takes legal action seeking release of the materials it believes does not 
constitute trade secret information, by submitting a proposal, Consultant agrees to 
indemnify, defend and hold harmless VCTC, its agents and employees, from any 
judgment, fines, penalties, and award of attorneys fees awarded against VCTC in favor of 
the party requesting the information, and any and all costs connected with that defense. 
This obligation to indemnify survives VCTC's award of the contract.  Consultant agrees 
that this indemnification survives as long as the trade secret information is in VCTC's 
possession, which includes a minimum retention period for such documents.  

Section 9 MISCELLANEOUS PROVISIONS. 
 

9.1 Attorneys’ Fees.  If a Party to this Agreement brings any action, including arbitration or 
an action for declaratory relief, to enforce or interpret the provision of this Agreement, the 
prevailing Party shall be entitled to reasonable attorneys’ fees in addition to any other 
relief to which that Party may be entitled.  The court may set such fees in the same action 
or in a separate action brought for that purpose. 

 
9.2 Venue.   In the event that either Party brings any action against the other under this 

Agreement, the Parties agree that trial of such action shall be vested exclusively in the 
state courts of California in the County of Ventura or in the United States District Court for 
the Central District. 
 

9.3 Severability.  If a court of competent jurisdiction finds or rules that any provision of this 
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so 
adjudged shall remain in full force and effect.  The invalidity in whole or in part of any 
provision of this Agreement shall not void or affect the validity of any other provision of 
this Agreement. 
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9.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision of this 
Agreement does not constitute a waiver of any other breach of that term or any other 
term of this Agreement. 

 
9.5 Successors and Assigns.  The provisions of this Agreement shall inure to the benefit of 

and shall apply to and bind the successors and assigns of the Parties. 
 
9.6 Use of Recycled Products.  Consultant shall prepare and submit all reports, written 

studies and other printed material on recycled paper to the extent it is available at equal 
or less cost than virgin paper. 

 
9.7 Conflict of Interest.  Consultant may serve other clients, but none whose activities within 

the corporate limits of VCTC or whose business, regardless of location, would place 
Consultant in a “conflict of interest,” as that term is defined in the Political Reform Act, 
codified at California Government Code Section 81000, et seq.   
Consultant shall not employ any VCTC official in the work performed pursuant to this 
Agreement.  No officer or employee of VCTC shall have any financial interest in this 
Agreement that would violate California Government Code Sections 1090, et seq. 
Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12) 
months, an employee, agent, appointee, or official of VCTC.  If Consultant was an 
employee, agent, appointee, or official of VCTC in the previous twelve (12) months, 
Consultant warrants that it did not participate in any manner in the forming of this 
Agreement.  Consultant understands that, if this Agreement is made in violation of 
Government Code §1090, et seq., the entire Agreement is void and Consultant will not be 
entitled to any compensation for services performed pursuant to this Agreement, 
including reimbursement of expenses, and Consultant will be required to reimburse 
VCTC for any sums paid to the Consultant.  Consultant understands that, in addition to 
the foregoing, it may be subject to criminal prosecution for a violation of Government 
Code § 1090 and, if applicable, will be disqualified from holding public office in the State 
of California. 

 
9.8 Solicitation.  Consultant agrees not to solicit business at any meeting, focus group, or 

interview related to this Agreement, either orally or through any written materials. 
 
9.9 Contract Administration.  This Agreement shall be administered by Ellen Talbo, 

Program Manager, Regional Transit ("Contract Administrator").  All correspondence shall 
be directed to or through the Contract Administrator or his or her designee. 

 
9.10 Notices.  All notices and other communications which are required or may be given 

under this Agreement shall be in writing and shall be deemed to have been duly given (i) 
when received if personally delivered; (ii) when received if transmitted by telecopy, if 
received during normal business hours on a business day (or if not, the next business 
day after delivery) provided that such facsimile is legible and that at the time such 
facsimile is sent the sending Party receives written confirmation of receipt; (iii) if sent for 
next day delivery to a domestic address by recognized overnight delivery service (e.g., 
Federal Express); and (iv) upon receipt, if sent by certified or registered mail, return 
receipt requested.  In each case notice shall be sent to the respective Parties as follows:  

Consultant:  
Moore & Associates 
attn: Ms. Allison Moore, Corporate Secretary 
28159 Avenue Stanford, Suite 110 
Valencia, CA 91355 
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VCTC:  

Darren M. Kettle, Executive Director 
Ventura County Transportation Commission  
950 County Square Drive, Suite 207  
Ventura, CA 93003 

 
9.11 Professional Seal.  Where applicable in the determination of the contract administrator, 

the first page of a technical report, first page of design specifications, and each page of 
construction drawings shall be stamped/sealed and signed by the licensed professional 
responsible for the report/design preparation.  The stamp/seal shall be in a block entitled 
"Seal and Signature of Registered Professional with report/design responsibility," as in 
the following example. 

 
 
 

 
 
 
_________________________________________ 
Seal and Signature of Registered Professional with report/design responsibility. 

 
 

 
9.12 Integration.  This Agreement, including the scope of work attached hereto and 

incorporated herein as Exhibits A and B represents the entire and integrated agreement 
between VCTC and Consultant and supersedes all prior negotiations, representations, or 
agreements, either written or oral pertaining to the matters herein. 

 
 Exhibit A Scope of Services and Compensation Schedule 
 Exhibit B Reimbursable Expenses 
  
9.13 Counterparts.  This Agreement may be executed in multiple counterparts, each of which 

shall be an original and all of which together shall constitute one agreement. 
 
9.14 Construction.  The headings in this Agreement are for the purpose of reference only and 

shall not limit or otherwise affect any of the terms of this Agreement.  The parties have 
had an equal opportunity to participate in the drafting of this Agreement; therefore any 
construction as against the drafting party shall not apply to this Agreement.   

 
9.15 No Third Party Beneficiaries.  This Agreement is made solely for the benefit of the 

Parties hereto with no intent to benefit any non-signatory third parties. 
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The Parties have executed this Agreement as of the Effective Date. 

 
VCTC        Moore & Associates.    
   
____________________________   ______________________________ 
Darren Kettle, Executive Director    Allison Moore, Principal 
 
 
Approved as to Form: 
 
____________________________ 
Steven T. Mattas, General Counsel  
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                                                      EXHIBIT A 
                    
 

Task  Task Description Deliverable 

Task 1 Project Initiation and Site Visits 

- Collect data from the RPTA and transit 
operators 

- Conduct compliance assessment and initial 
review 

1) Project initiation meeting 
2) Data needs list 
3) Monthly progress reports 

Task 2 RPTA Review 

2.A Determine Compliance with Statutory and 
Regulatory Requirements 

1) Summary of Compliance 

2.B Review of VCTC Functions 

Task 3 Operators Review/Performance Audit of VCTC Claimants 

3.A Determine Compliance with Statutory and 
Regulatory Requirements 

1) Summary of Compliance and Performance 

3.B Status of Prior Performance 
Recommendations 

3.C Verify Performance Indicators 

3.D Review Operator Functions 

Task 4 Draft and Final Reports 

4.A Draft Audit Findings and 
Recommendations with Draft Reports 

1) Draft reports (up to six copies) 
2) Draft final reports (up to six copies) 
3) Final reports (up to 25 copies) 
4) Data needs list 
5) Presentation to GCTD Board (with accompanying 

materials) 
6) Presentation to VCTC Board (with accompanying 

materials 

4.B Final Reports 
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EXHIBIT B 
 

REIMBURSABLE EXPENSES 
 

See attached chart 
 
 
 

Consultant will not be paid by VCTC for any other expenses incurred  
in the performance of this Agreement. 
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Item #8F 
   
 
          Item # 8F 
     
January 6, 2017 
 
 
MEMO TO:      VENTURA COUNTY TRANSPORTATION COMMISSION 
 
FROM:             AARON BONFILIO, PROGRAM MANAGER 
 
SUBJECT:       CASH MANAGEMENT FOR DELAYED GRANTS FOR BUS PURCHASE 
 
RECOMMENDATION: 
 

 Authorize the Executive Director to utilize $1,358,000 of State Transit Assistance (STA) fund balance 
for cash-flow purposes for the VCTC Intercity Fund until the Federal Transit Administration (FTA) 
grants are approved. 

 
BACKGROUND: 
 
At the October 2016 meeting, the Commission authorized the Executive Director to utilize the State 
Transit Assistance fund balance for cash flow purposes for the VCTC Intercity transit operations as 
Federal Transit Administration grants from Fiscal Year 2015/2016 would be delayed. Unfortunately, in 
addition to grants used for funding VCTC Intercity general operations, Congestion Mitigation Air Quality 
(CMAQ) program grant, which is to be used for the planned new “East-West Connector” demonstration 
route, is delayed.  Staff was recently informed that vehicle delivery of the two new buses (ordered for the 
East-West Connector) would occur ahead of schedule and is now anticipated by the end of December 
2016.  
 
The payment for the two buses is budgeted to include the $1,209,196 of CMAQ, and $148,804 from 
Proposition 1B Transit Capital which is anticipated to be paid shortly but has not yet been received. 
Taken together, the budget totals $1,358,000. Staff recommends that in addition to the funds previously 
authorized by the Commission for VCTC Intercity operations, that the Commission authorize the 
Executive Director to utilize the STA fund balance for cash flow purposes in an amount equal to the East-
West Connector project ($1,358,000) to complete the purchase of the two vehicles to be delivered to 
VCTC. 
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Item #8G 
 

January 6, 2017 

 
MEMO TO: VENTURA COUNTY TRANSPORTATION COMMISSION 
 
FROM:  DARREN KETTLE, EXECUTIVE DIRECTOR 
  
SUBJECT: VCTC BOARD MEMBER APPOINTMENTS 
 
 
RECOMMENDATION: 
 
At the February Meeting appoint VCTC members to the following: 

 SCAG Regional Council Member 

 CALCOG Member 

 SCRRA (Metrolink) Alternate Member 

 LOSSAN Alternate Member 
 

BACKGROUND: 
As a result of the recent election VCTC no longer has representation on several boards and committees.  
Below is a list of the positions to be appointed, along with the expectations in terms of time commitment 
and a description of the organization.  The appointments will be made by the Chair at the February 3, 
2017 VCTC meeting.  Please review the information and indicate your interest in filling a position to the 
Chair or Executive Director prior to the February meeting. 
 
Southern California Association of Governments (SCAG) Regional Council 
Regional Council/Policy Committees meet on the first Thursday of every month at SCAG’s downtown Los 
Angeles office. Regional Councilmembers also serve on one of three policy committees. The committees 
meet immediately prior to Regional Council meetings and include: 
•Community, Economic and Human Development Committee (CEHD) 
•Energy and Environment Committee (EEC) 
•Transportation Committee (TC) 
 
Members are provided with a $120 stipend for attendance and reimbursed for all travel costs.  

 
The VCTC appointment to the SCAG Regional Council will act as a voice for Ventura County 
transportation, housing, economic, and infrastructure interests/needs.  
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As the largest regional planning organization in California, SCAG takes its role as liaison among city and 
county elected officials, urban planners and community organizations very seriously. SCAG's 86 Regional 
Councilmembers have the key responsibility for representing the Southern California region on issues 
such as transportation investments, growth strategies and the allocation of future housing needs. 
 
Regional Councilmembers have an important voice in short and long-term planning. RC members have 
greater influence in legislation and access to the knowledge and insight provided on ongoing activities 
affecting their constituencies. A rotating leadership structure for Regional Council members allows access 
to prominent positions. 
 
SCAG's policy direction is guided by the 86-member official governing board known as the Regional 
Council. The Regional Council is composed of 67 Districts that include an elected representative of one 
or more cities of approximately equal population levels that have a geographic community of interest 
(except the City of Long Beach, which has two representatives). Additionally, membership in SCAG's 
Regional Council includes one representative from each county Board of Supervisors (except the County 
of Los Angeles, which has two representatives) and transportation commission. SCAG's Regional Council 
also includes one representative of the Southern California Native American Tribal Governments. Finally, 
all members of the Los Angeles City Council are each considered members of the SCAG Regional 
Council, and the Mayor of the City of Los Angeles, serves as the Los Angeles City At-Large 
Representative. 
  
California Association of Councils of Governments (CALCOG) 
The appointed member would attend 3 board meeting per year - 1 in Monterey at the Regional 
Leadership Forum (Wed afternoon to Friday morning) - and two more, usually in Sacramento.   
 
The California Association of Councils of Government (CALCOG) works to ensure the success of its 
members by facilitating communication and information sharing between its members, other local 
officials, state and federal agencies, and the public.  COGs engage in regional planning and program 
implementation on a wide variety of issues, including transportation, housing, the economy, energy, 
and the environment. As such, they are uniquely positioned to build consensus across political 
boundaries and create important efficiencies for local governments.  
 
The interests and character of the 37 individual members vary widely. They range from the Lake 
County/City Area Planning Council (population 64,000) to the Southern California Association of 
Governments (population 18 million). Some are transportation providers, Orange County 
Transportation Authority, and others are COGs that take on any issue that the local agencies agree 
can best be addressed regionally, Association of Bay Area Governments. Some members benefit 
from self help revenue, when a county has passed a sales tax measure to support transportation, 
and 18 of the members are federally designated Metropolitan Planning Organizations (MPOs) 
responsible for developing regional transportation plans under federal law and sustainable 
communities strategies under state law.   
 
Southern California Regional Railroad Association (SCRRA)/Metrolink (Alternate) 
2 Board meetings and 1 EMAC meeting each month at the LA Metro Headquarters in downtown Los 
Angeles.  
 
Metrolink provides a complementary annual Metrolink pass and parking validation for its Board members 
and alternates. In addition, an annual Board workshop is held during the middle of the year and the 
workshop location rotates around each County. Metrolink staff provides briefing phone calls for its Board 
members prior to each Board meeting. VCTC staff provides written briefings and general staff support 
prior to the Board meetings as well.  
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Metrolink Board meeting times for 2017 are attached. 
 
The Southern California Regional Railroad Association (SCRRA), commonly referred to as Metrolink is a 
joint powers authority consisting of the five counties in Southern California. Its purpose is to provide 
commuter rail provider for the greater Southern California region. Each county provides a financial 
contribution to run Metrolink trains based on a financial allocation formula. As such, the Metrolink Board is 
comprised of 11 voting members (LA County = 4 vote, Ventura County = 1 vote, Orange County = 2 
votes, San Bernardino County = 2 votes, Riverside County = 2 votes). Each County provides 1 alternate 
for each of their voting members. Quorum is reached with 3 counties and 6 votes on the Board are 
present. 
 
In 2014, due to Metrolink’s financial situation at the time, the Metrolink Board formed the Executive 
Management and Audit Committee (EMAC). It is comprised of 5 voting members, one being from each 
County. This Committee’s purpose is to review the financial well-being and audit status of the agency in 
addition to Operations and Planning agenda items. Quorum is reached when 3 EMAC Board members 
are present.  
 
Los Angeles – San Diego – San Luis Obispo Rail Corridor (LOSSAN) (Alternate) 
1 monthly Board meeting at the LA Metro Headquarters in downtown Los Angeles. LOSSAN Board 
meeting times for 2017 are attached.  
 
LOSSAN is the joint powers authority (JPA) responsible for providing the Amtrak Pacific Surfliner 
intercity rail service between San Luis Obispo to San Diego. Unlike Metrolink, the State of California 
provides the operating budget for Pacific Surfliner so there is no financial contribution from each 
County. In 2014, the State of California transferred its authority to manage the Pacific Surfliner to 
LOSSAN, and the Orange County Transportation Authority (OCTA) is currently providing 
administrative management of LOSSAN. As such, the LOSSAN Board is comprised of 10 voting 
members (1 = San Luis Obispo County, 1 = Santa Barbara County, 1 = Ventura County, 2 = Los 
Angeles County, 2 = Orange County, 1 = Riverside County, 2 = San Diego County). Each County 
provides 1 alternate for each of their voting members. Quorum is reached when 4 counties and 6 
votes on the Board are present.  
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  Item #8H          Item #8H   
          
January 6, 2017 
 
 
MEMO TO: VENTURA COUNTY AIRPORT LAND USE COMMISSION 
 
FROM:              STEVE DEGEORGE, PLANNING & TECHNOLOGY DIRECTOR  
 
SUBJECT: VENTURA COUNTY AIRPORT LAND USE COMPATIBILITY PLAN UPDATE 
 
RECOMMENDATION: 

 

 Authorize staff to work with the County of Ventura, Department of Airports to obtain funding for an 
update to the Ventura County Airport Land Use Compatibility Plan (ALUCP) and for the Executive 
Director to issue a letter of support for the inclusion of an ALUCP update within the Department of 
Airports Capital Improvement Plan.  
 

 
BACKGROUND: 
 
The Airport Land Use Commission (ALUC) is responsible for the preparation and monitoring of a Ventura 
County Airport Land Use Compatibility Plan (ALUCP) which identifies appropriate land uses around the 
four airports located within Ventura County.  The current ALUCP was adopted in July of 2000 and is used 
as the basis for development project reviews and the preparation of planning documents. 
 
DISCUSSION: 
 
Since the Commission’s adoption of the ALUCP in July of 2000 there have been several changes to the 
underlying regulations and local planning efforts that necessitate an update to the ALUCP.  The current 
ALUCP does not reflect the current policies contained in Caltrans, Division of Aeronautics’ guidelines for 
airport land use planning revised in October of 2011, the ALUC’s Joint Land Use Study with Naval Base 
Ventura County and the surrounding communities, and most importantly, Naval Base Ventura County’s 
Air Installations Compatible Use Zones (AICUZ) study which was recently completed.  Public Utilities 
Code (PUC) Section 21675(b) specifically calls out that ALUCPs shall be consistent with a military 
installation’s AICUZ. 
 
In order to be eligible for State funding for the ALUCP update, the project must be included the County of 
Ventura, Department of Airports’, Capital Improvement Plan (CIP) to be submitted by January 31, 2017.  
Caltrans Division of Aeronautics will then review all CIPs submitted and select ALUCPs to form the 2018 
Aeronautics Program.  If selected for funding, VCTC as the ALUC, would submit a grant application to 
Caltrans Division of Aeronautics for the funding and be responsible for the ten percent (10%) match 
requirement to receive the funds. Working with the Department of Airports, staff has estimated the full 
cost for the ALUCP update and the related California Environmental Quality Act (CEQA) analysis to be 
approximately $400,000.   



         

70 
 

 
January 6, 2017 
Item #8H 
Page #2 
 
In addition to State funding, completion of the JLUS allows VCTC to seek funding from the Department of 
Defense, Office of Economic Adjustment (DoD OEA) as part of the JLUS implementation.  While DoD 
OEA can’t fully fund the project, they will fund a portion related to Naval Base Ventura County which may 
serve as the required match for State Funds.  
 
Prior to applying for either of these funds staff would return to the Commission for approval and a full 
discussion of the requirements attached to each of the funding sources.  At this time staff is requesting   
that the Commission authorize staff to work with the County of Ventura, Department of Airports to obtain 
funding for the ALUCP and that the Executive Director issue a letter in support of including the ALUCP in 
the Department’s CIP.   
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Item #9 

 
January 6, 2016 
 
MEMO TO: VENTURA COUNTY TRANSPORTATION COMMISSION 
 
FROM:  PETER DE HAAN, PROGRAMMING DIRECTOR 
 
SUBJECT: SANTA PAULA BIKE PATH PROJECT FUNDING INCREASE 
 
 
RECOMMENDATION: 
 

 Approve programming of $824,834 in Congestion Mitigation and Air Quality (CMAQ) funds to cover 
the unanticipated additional cost to award the contract to complete the Santa Paula Bike Trail project. 
 

 
BACKGROUND: 
 
At the July meeting, the Commission approved the programming of $382,231 to cover a cost increase in 
the Santa Paula Bike Trail project, which was about to award a final contract to provide pedestrian/bicycle 
railroad crossings at nine locations in order to complete the original project scope.  Based on the low bid 
the City is short another $824,834, which the City has requested from VCTC in the attached letter.   
 
Given the multiple VCTC allocations to this project, staff is providing the following history summarizing the 
timing and amounts of VCTC’s commitments: 
 
1998:  VCTC committed $1,770,000 in CMAQ through the call for projects to build a bike trail in the Santa 
Paula Branch right-of-way through Santa Paula.  Subsequently, Santa Paula began design. 
 
2005:  As part of another call for projects, VCTC provided an additional $1,973,630 in CMAQ and 
$424,059 in TEA (Transportation Enhancement Activities) for the Santa Paula Branch Bike Trail.  (Later, 
VCTC allowed Santa Paula to shift $117,419 of these CMAQ funds to cover a cost increase in another 
City project.) 
 
2010: The City went out to bid and due to higher than anticipated cost, the contract was awarded with a 
reduced scope that eliminated the railroad crossings that had been part of the design.  
 
2011:  VCTC approved an additional $1,110,000 in CMAQ to cover the crossings cost.  
 
July, 2016:  VCTC approved an additional $382,231 to cover a cost increase based on the revised 
estimate for the crossings. 
 
The total cost of the Bike Trail project approved by VCTC to date is therefore $5,542,501, excluding the 
funds that were shifted to another project.  With the proposed additional funds the total cost will be 
$6,367,335. 
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DISCUSSION: 
 
In making its recommendation in June to approve the prior cost increase, staff argued that although there 
has not yet been a call for projects to distribute CMAQ funds for Fiscal Year (FY) 2016/17 and beyond, 
the Santa Paula Bike Trail is an excellent example of the type of transformative project that VCTC will 
want to encourage in its criteria. That argument remains and VCTC staff therefore recommends approval 
of the City’s latest request. The proposed funds would come out of the unprogrammed CMAQ balance 
that is expected to be distributed through an upcoming call for projects.  That balance over the next two 
years (FYs 2016/17 and 2017/18) is estimated to be $10 million. There is an additional $16 million 
authorized under the federal Fixing America’s Surface Transportation (FAST) Act for the two subsequent 
years.   
 
TTAC supported the staff recommendation at its December 15

th
 meeting but requested the following 

stipulations: 
 

1. That it be understood that VCTC will not consider any further cost increases to this project; and, 
2. That this project cost increase be considered to have been Santa Paula’s top priority application 

for the upcoming call for CMAQ projects. 
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Item #10 
 
January 6, 2016 

 
 
 

MEMO TO:     VENTURA COUNTY TRANSPORTATION COMMISSION 
 

FROM:            PETER DE HAAN, PROGRAMMING DIRECTOR  
 
SUBJECT:      LEGISLATIVE UPDATE AND POSITION ON BILL 
 
 
RECOMMENDATION:  
 

 Adopt “Support” position on AB 28 (Frazier) to allow continuation of project approval delegation to 
Caltrans for the National Environmental Policy Act (NEPA).   

 
DISCUSSION 
 
Federal Issues 
 
As was reported during the last meeting’s Executive Director’s report, President Elect Trump has 
nominated Elaine Chao as Secretary of Transportation.  Secretary Chao previously served as Secretary 
of Labor in the George W. Bush Administration and as Deputy Secretary of Transportation in the George 
H.W. Bush Administration.  Earlier, she was deputy administrator of the U.S. DOT’s Maritime 
Administration, and chairwoman of the Federal Maritime Commission.   
 
State Issues 
 
Attachment A provides the monthly report of Delaney Hunter, the Commission’s state lobbyist.  
Attachment B provides her analysis of AB 28 (Jim Frazier, D-Oakley) for which staff recommends a 
“Support” position.  In the past VCTC has consistently supported the delegation of NEPA approval 
authority to Caltrans, but the required legislative authorization sunsetted December 31

st
 without an 

extension having been approved.  In addition to the issue of NEPA approvals being consistently slower 
when FHWA was doing them, FHWA at present is no longer staffed to provide NEPA approvals for 
California, so as a result all NEPA approvals for Caltrans-funded projects including local assistance 
projects have been suspended.  It is therefore urgent that AB 25 be passed so that project approvals can 
resume. 
 
In February staff plans to present in conjunction with the lobbyist the proposed VCTC Legislative Program 
for the 2017-2018 Legislative Session.  At that time staff also anticipates having recommended positions 
on additional state bills of interest to VCTC.  
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ATTACHMENT A 

 
VENTURA COUNTY TRANSPORTATION COMMISSION 

MONTHLY STATE ADVOCACY REPORT 
DECEMBER 2016 

 

Legislative Update 

The 2015-16 legislative session ended on August 31st, and the Transportation Special Session concluded 
soon after on November 30th. While some of the Legislature’s focus revolved around the special session, 
the general election has remained the highlight. The election was held on November 8, 2016, and all 80 
State Assembly seats and half (20) of the State Senate seats were up for grabs. Additionally, all U.S. 
House of Representative seats and one California Senate post were also up for election. There were also 
17 statewide propositions before the voters that covered a wide range of topics. As a result, much of 
November and December was consumed with elections related activity. The newly elected legislators were 
then sworn into office on December 5th, when both houses reconvened to prepare for the 2017-18 
legislative session. On this day, a number of leadership positions were selected, and a handful of bills were 
introduced. Most of the newly introduced bills related to issues that were left unresolved from the previous 
legislative session. After coming together on swearing-in day, legislators returned to their districts and will 
not officially reconvene until the new session begins on January 4th. GQHC will continue to keep VCTC 
apprised of any committee changes, new appointments, and relevant bills when the Legislature returns. 
 

Transportation Funding 

 
The Transportation and Infrastructure Special Session concluded on November 30th – the sine die deadline 
– without the passage of a transportation funding package. In the last few days of the Special Session, 
Assembly Member Frazier and Senator Beall worked to gain support for their proposals, but the logistics of 
calling back legislators to the Capitol and securing a 2/3 vote of both houses proved problematic. As 
previously reported, Governor Brown first proposed a $3.1 billion plan, Senator Beall had a $6 billion plan, 
and Assembly Member Frazier introduced a $7 billion plan. Soon after, Senator Beall and Assembly 
Member Frazier came together and introduced new, identical $7.4 billion transportation funding plans. And 
although several iterations surfaced, no comprehensive funding plan was successfully advanced in the 
2015-16 legislative session. 
 
Despite the lack of success in the Special Session, many legislators remain committed to pushing forward 
a transportation funding package. In an attempt to continue the discussions, Senator Beall and Assembly 
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Member Frazier have already introduced bills (SB 1 & AB 1) in the new legislative session. Both SB 1 & AB 
1 are $6 billion a year funding plans, which include the following: 

 Phased-in 12 cent gas tax increase 

 Restoring gas excise tax rates to 2010 levels 

 Increasing the diesel excise tax by 20 cents 

 Increasing the diesel sales tax by 4 percent (AB 1 includes a 3.5 percent increase) 

 Increasing the vehicle registration fee by $38 

 Requiring zero-emission vehicles to pay an annual $100 fee (AB 1 proposes a $165 
annual fee) 

 Reallocating existing truck weight fees 

 Increasing the Cap and Trade allocation going to transit 
 
Senator Beall’s $6 billion plan would specify an even split of funding between state and local agencies, and 
the money would be focused on transit and trade corridor improvements. Assembly Member Frazier’s 
proposal allocates $1.9 billion to the state, $2.4 billion to locals, $577 million to the regions for STIP, $563 
million for transit, $600 million for goods movement, and $80 million annually to active transportation. 
Additionally, both bills include a number of accountability and efficiency related provisions, including some 
CEQA streamlining and establishing CTC independence. These bills came into print on the first day that 
legislation was put across the desk, as part of the Senate Democrats infrastructure plan. In addition to the 
transportation funding bills, the Senate also introduced a $3 billion park bond and $3 billion housing bond.  
 

Elections Update 

 
Although the election was on November 8, a few of the statewide races were too close to call for several 
weeks. In the Assembly, Democrats were able to pick up 3 Republican seats to gain a supermajority. 
However, one of the close call seats was the race for Senate District 29 between current Assembly 
Member Ling Ling Chang and Democratic Candidate Josh Newman. Ultimately, Newman pulled ahead and 
secured the seat that gave the Democrats a 2/3 majority in both the Senate and Assembly. This 2/3 
majority gives Democrats enough seats in both houses, potentially making rule waivers and procedural 
votes easier, though likely having little impact on policy decisions. More specifically, the new VCTC 
delegation includes the following legislators: 
 

Senate District 19 
 

Hannah-Beth Jackson (D) 
 

Senate District 27 
 

Henry Stern (D) 
 

Assembly District 37 
 

Monique Limón (D) 
 

Assembly District 38 
 

Dante Acosta (R) 
 

Assembly District 44 
 

Jacqui Irwin (D) 
 

Assembly District 45 
 

Matt Dababneh (D) 
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Proposition 53 
Proposition 53 would have required voter approval for any revenue bond over $2 billion. It was promoted 
and funded by Dean Cortopassi, a Central Valley farmer. This would have placed the Delta Tunnels project 
and High Speed Rail in jeopardy. Thus, defeating this measure became one of Governor Brown’s priorities 
in the 2016 election. In the end, the measure failed by less than 200,000 votes.   
 
Proposition 54 
Prop 54 will prohibit the legislature from passing any bill until it has been in print and published on the 
internet for 72 hours prior to the vote. Despite support from the California Republican Party and opposition 
from the California Democratic Party, the measure passed overwhelmingly with 65% of the vote. It will likely 
lead to a change in procedure in the Legislature, as it makes “gut-and-amends” and last-minute changes 
very difficult.  
 

Upcoming Bill Deadlines and Newly Introduced Legislation 

Jan. 1  Statutes take effect 
Jan. 4  Legislature reconvenes 
Jan. 10 Budget must be submitted by Governor 
Jan. 20 Last day to submit bill requests to the Office of Legislative Counsel 
Feb. 17 Last day for bills to be introduced 
 
AB 1 (Frazier) Transportation funding. 
Introduced: 12/5/2016 
Status: 12/6/2016-From printer. May be heard in committee January 5.  
Summary: Would create the Road Maintenance and Rehabilitation Program to address deferred 
maintenance on the state highway system and the local street and road system. The bill would require the 
California Transportation Commission to adopt performance criteria, consistent with a specified asset 
management plan, to ensure efficient use of certain funds available for the program. The bill would provide 
for the deposit of various funds for the program in the Road Maintenance and Rehabilitation Account, which 
the bill would create in the State Transportation Fund. 
   
AB 17 (Holden) Transit Pass Program: free or reduced-fare transit passes. 
Introduced: 12/5/2016 
Status: 12/6/2016-From printer. May be heard in committee January 5.  
Summary: Would create the Transit Pass Program to be administered by the Department of 
Transportation. The bill would require the Controller of the State of California to allocate moneys made 
available for the program, upon appropriation by the Legislature, to support transit pass programs that 
provide free or reduced-fare transit passes to specified pupils and students.  
   
AB 28 (Frazier) Department of Transportation: environmental review process: federal pilot program. 
Introduced: 12/5/2016 
Status: 12/6/2016-From printer. May be heard in committee January 5.  
Summary: Current federal law requires the United States Secretary of Transportation to carry out a surface 
transportation project delivery pilot program, under which the participating states assume certain 
responsibilities for environmental review and clearance of transportation projects that would otherwise be 
the responsibility of the federal government. Current law, until January 1, 2017, provided that the State of 
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California consents to the jurisdiction of the federal courts with regard to the compliance, discharge, or 
enforcement of the responsibilities it assumed as a participant in the pilot program. This bill would reinstate 
the operation of the latter provision.  
   
AB 33 (Quirk) Greenhouse gases from transportation: reduction: fees and rebates on new vehicle 
purchases. 
Introduced: 12/5/2016 
Status: 12/6/2016-From printer. May be heard in committee January 5.  
Summary: Would state the intent of the Legislature to enact legislation to reduce net emissions from 
greenhouse gases from transportation by imposing fees and granting rebates on sales of new automobiles 
and light trucks. 
   
SB 1 (Beall) Transportation funding. 
Introduced: 12/5/2016 
Status: 12/6/2016-From printer. May be acted upon on or after January 5.  
Summary: Would create the Road Maintenance and Rehabilitation Program to address deferred 
maintenance on the state highway system and the local street and road system. The bill would require the 
California Transportation Commission to adopt performance criteria, consistent with a specified asset 
management plan, to ensure efficient use of certain funds available for the program. This bill contains other 
related provisions and other existing laws. 
 
SB 4 (Mendoza) Goods Movement: allocation of federal funds: Goods Movement and Clean Trucks 
Bond Act. 
Introduced: 12/5/2016 
Status: 12/6/2016-From printer. May be acted upon on or after January 5.  
Summary: Would, subject to voter approval at the June 5, 2018, statewide primary election, enact the 
Goods Movement and Clean Trucks Bond Act to authorize $600,000,000 of state general obligation bonds 
as follows: $200,000,000 to the California Transportation Commission for projects and programs eligible for 
funding from the Trade Corridors Improvement Fund; $200,000,000 to the State Air Resources Board for 
projects and programs consistent with the Goods Movement Emission Reduction Program; and 
$200,000,000 to the State Air Resources Board for projects and programs to expand the use of zero- and 
near-zero emission trucks in areas of the state that are designated as severe or extreme nonattainment 
areas for ozone and particulate matter. 
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ATTACHMENT B 

AB 28 (Frazier) 
Summary:  
AB 28 by Assembly Member Frazier extends indefinitely Caltrans’ responsibility for the Federal Highway 
Administration's (FHWA) duties under the National Environmental Policy Act (NEPA), as the authority 
currently expires on January 1, 2017. AB 28 contains an urgency clause, so it would take effect 
immediately after being signed. 
 
Purpose:  
Caltrans originally took part in the “Surface Transportation Project Delivery Pilot Program,” which ran 
from 2007 to 2012. During the five-year pilot, Caltrans was able to expedite and streamline the 
environmental review process for transportation projects – without jeopardizing the environmental 
integrity of the process – by assuming responsibility for the approval of federal environmental 
documents for highway projects, including the Environmental Impact Statements, Environmental 
Assessments, and Categorical Exclusions. Since undertaking NEPA Assignment, Caltrans reports a 20% 
reduction in the time to complete Final Environmental Assessments and a 72% reduction in the time to 
complete Final Environmental Impact Studies. The program also includes several requirements to ensure 
environmental protection, including FHWA annual audits, reporting to the Legislature, additional 
trainings, implementing various reporting and quality control standards, among others.   
Having Caltrans take on the FHWA role resulted in significant time savings on transportation projects. 
After the pilot project concluded, the FHWA allowed Caltrans to participate in the MAP-21 Surface 
Transportation Project Delivery Program through the NEPA MOU.  This program took effect in 2012 and 
has continued to reduce project delivery times. However, the NEPA delegation authority expires at the 
end of 2016. AB 28 would extend this authority indefinitely.  
 
Existing Law: 

 Caltrans currently assumes FHWA responsibilities under NEPA (effective October 1, 2012). However, the 

program is renewable for a term of not more than five years and will expire in 2017. 

 

 Section 820.1 of the Streets and Highways Code: 

(a) The State of California consents to the jurisdiction of the federal courts with regard to the 
compliance, discharge, or enforcement of the responsibilities assumed by the department pursuant to 
Section 326 of, and subsection (a) of Section 327 of, Title 23 of the United States Code. 
(b) In any action brought pursuant to the federal laws described in subdivision (a), no immunity from 

suit may be asserted by the department pursuant to the Eleventh Amendment to the United States 

Constitution, and any immunity is hereby waived. 

(e) (1) This section shall remain in effect only until January 1, 2017, and as of that date is repealed, 

unless a later enacted statute, that is enacted before January 1, 2017, deletes or extends that date. 

 

   (2) The state shall remain liable for any decisions made, or responsibilities assumed and exercised, prior 

to the repeal of this section under this subdivision, pursuant to applicable federal statutes of limitation 

for filing citizens’ suits in federal court. 
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Related Legislation:  
AB 892 (Carter) in 2011 extended the sunset date of Caltrans' NEPA delegation authority to January 1, 
2017. The bill was supported by numerous local governments and transportation agencies and received 
no registered opposition. 
AB 2650 (Carter) from 2008, which extended the sunset date from January 1, 2009 to January 1, 2012 to 
allow Caltrans to continue its assumption of NEPA responsibilities. 
AB 2034 (Salas) from 2016, which attempted to repeal the January 1, 2017 expiration date, in order to 
extend the NEPA authority indefinitely. This bill only made it through the first house of the Legislature. 
 
Support/Opposition: 
Sponsor: Self-Help Counties Coalition 
Opposition: None received as of December 8, 2016 
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Item #11 

          Item #11 
 
January 6, 2017 
 
 
 
MEMO TO:       VENTURA COUNTY TRANSPORTATION COMMISSION 
   
FROM:              AARON BONFILIO, PROGRAM MANAGER 
 
SUBJECT: AUTHORIZATION FOR PURCHASE OF ONBOARD VIDEO SURVEILLANCE 

SYSTEMS AND EQUIPMENT 
 
 
RECOMMENDATION: 
 

 Authorize the Executive Director to procure proprietary onboard video surveillance systems and 
equipment from Apollo Video Technologies for an amount not to exceed $143,642. 
  

 Approve finding of need for sole source justification (two-thirds vote required).  
 
BACKGROUND: 
 
In June 2015 the Commission approved the award of an agreement with Apollo Video Technologies for 
the purchase and implementation of onboard video surveillance systems (OBVSS).  Since that time 
systems have been implemented on the VCTC Intercity, as well as the Heritage Valley transit services.   
 
While each installation is complete per the original contract specification, following deployment additional 
improvements to the design and original order were identified. These include the addition of cameras to 
the VCTC Intercity bus fleet design, as well as the purchase of additional storage media.  Due to the size 
of the motorcoah fleet vehicles, staff, in consultation with the VCTC transit operations contractor and the 
OBVSS vendor recommend the installation of additional cameras to each vehicle to eliminate blind spots 
and improve coverage. Similarly, the purchase of additional removable storage media will facilitate 
improved operations for VCTC Intercity operations and safety personnel as use of the system increases 
and critical incidents occur.    
 
In addition to the above identified system improvements, the planned VCTC Intercity fleet expansion calls 
for the procurement of new OBVSS kits for each vehicle.  Two vehicles are scheduled for delivery this 
December 2016.  
 
A sole source finding for the recommended procurement is justified as the proposed equipment 
technology offered by Apollo Video Technologies is proprietary, unavailable from a separate vendor and 
designed to integrate directly with the existing OBVSS.  Alternative equipment would be incompatible for 
use with the current systems.   
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January 6, 2017 
Item #11 
Page #2 
 
Staff recommends the Commission authorize the Executive Director to proceed with procurement of the 
necessary items related new OBVSS equipment in an amount not to exceed $143,642, and at the same 
time approve the finding of need for Sole Source Justification as the equipment is proprietary and will 
integrate with the pre-existing systems.   
 
While the necessary funds are currently programmed and in the current fiscal year budget for this express 
purpose, staff requests approval of this two-part recommendation as the purchase is in excess of the 
Executive Director’s maximum spending authority.   
 
 
 
 
ATTACHED: Sole Source Justification – Attachment A 
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ATTACHMENT A 
 
 

SOLE SOURCE JUSTIFICATION 

FOR VCTC INTERCITY ON-BOARD VIDEO SURVEILLANCE SYSTEMS AND EQUIPMENT 
 
 
Per the requirements of Federal Transit Administration (FTA) funding as contained in Circular 4220.1F, to 
enter into a sole source procurement VCTC must document that a competitive procurement is infeasible 
for specified reason(s).   
 
Applicable Sole Source Procurement Factors: 
 

1) The item is only available from a single source. 
 
May 2015 VCTC awarded a contract for onboard video surveillance systems to Apollo Video 
Technologies.  The backend system equipment is proprietary and available from the original 
manufacturer, a single source.  Similarly, compatible capital equipment, i.e. system cameras, 
replacement parts and accessories, are only provided by the manufacturer.  In order to facilitate 
fleet expansion requirements, system maintenance and upgrades, procurement from a single 
source is required.  

 
 


